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1. DECLARATION OF INTEREST
Members are reminded of their responsibility to
declare any personal or prejudicial interest which
they have in any item of business on the agenda, no
later than when that item is reached and (subject to
certain exceptions in the Code of Conduct for
Members) to leave the meeting prior to discussion
and voting on the item.

2. CORPORATE SERVICES PORTFOLIO
(A) EXCLUSIVITY AGREEMENT: QUEENS HALL STUDIO
(B) BANK HOLIDAY OPENING AT WIDNES MARKET

1-4
5 - 10

3. PLANNING, TRANSPORTATION, REGENERATION AND
RENEWAL PORTFOLIO
(A) NWDA FUNDING WIDNES WATERFRONT ECONOMIC
DEVELOPMENT ZONE
(B) STATEMENT OF COMMUNITY INVOLVEMENT BUILDING INSPECTORS REPORT AND ADOPTION
PART II
ITEM CONTAINING EXEMPT INFORMATION
FALLING WITHIN SCHEDULE 12A OF THE LOCAL
GOVERNMENT AT 1972 AND THE LOCAL GOVERNMENT
(ACCESS TO INFORMATION) ACT 1985
In this case the Sub Committee has a discretion to exclude the
press and public, but in view of the nature of the business to be
transacted it is RECOMMENDED that under Section 100(A)(4) of
the Local Government Act 1972, having been satisfied that in all
the circumstances of the case the public interest in maintaining
the exemption outweighs the public interest in disclosing the
information, the press and public be excluded from the meeting
for the following item of business on the grounds that it involves
the likely disclosure of exempt information as defined in
paragraph 3 of Part 1 of Schedule 12A of the Act.

11 - 56
57 - 80

4. CORPORATE SERVICES PORTFOLIO
(A) WIDNES TOWN HALL

81 - 86

In accordance with the Health and Safety at Work Act the Council is
required to notify those attending meetings of the fire evacuation
procedures. A copy has previously been circulated to Members and
instructions are located in all rooms within the Civic block.
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Agenda Item 2a

REPORT TO:

Executive Board Sub Committee

DATE:

22nd June 2006

REPORTING OFFICER:

Chief Executive

SUBJECT:

Exclusivity Agreement: Queens Hall Studio

WARDS:

Riverside

1.0 PURPOSE OF THE REPORT
1.1 The purpose of the report is to seek approval to enter into an Exclusivity
Agreement with Loose Music Collective in relation to the Queen’s Hall
Studio in Widnes.
2.0 RECOMMENDATION: That the Council Solicitor be authorised to
complete an exclusivity agreement on the basis outlined in the
report.
3.0 SUPPORTING INFORMATION
Background
3.1 The Queen’s Hall and Studio have remained empty for over two years.
The Council is still not in a position to resolve the future of the Queen’s
Hall. However, in recognising that Loose Music Collective has put
forward its ideas for a possible future use of the Queen’s Hall Studio, it is
an opportunity to bring this part of the building back to life as an
independent entity.
3.2 The Loose Music Collective is a not-for-profit organisation established in
January 1997. Their business plan focuses on the re-opening of The
Studio as a live music venue for Halton – a role it historically performed.
3.3 Marmalade Developments Ltd. went out to the market during April 2005.
An advertisement was placed in the local newspapers inviting interested
parties to respond with a business plan. A report was written by the
Business Environment Group consultants on behalf of Marmalade
Developments which reviewed the four business plan proposals received
from potential operators of the Queen’s Hall Studio. These were:
• Bad Note Rehearsal Room
• Loose Music Collective
• Spellbound Theatre Group
• Tiny Giants Productions (Acorn Arts Academy)
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3.4 Loose Music Collective’s proposal relates to the creation of a community
music centre, providing an administrative base for Loose, and its record
label, Feedback (arts and music) magazine and book publishing
business; fully equipped rehearsal rooms; and recording facilities. It
would also deliver training opportunities, linked with education and youth
services; music classes and exam grades; music workshops; DVD/video
film making and editing. There would also be a café bar, as well as a live
music venue.
3.5 The strength of the market and demand is illustrated by the fact that over
70 bands played at their weekly workshop during a twelve-month period
during 2004-05 whilst operating from the Brindley, which Loose felt was
inappropriate.
3.6 The report concluded that the Loose Music Collective’s idea was an
established venture that has delivered previously in Widnes and is now
operating from a variety of venues in Halton and Merseyside. It states
that the business plan is well prepared and it is evident that Loose are
very committed to bringing The Studio into use as a music venue.
3.7 Marmalade commissioned The Murray Consultancy to conduct market
research among the residents. Key findings for The Studio proposals
were:
• 80 percent of respondents considered live music to be of appeal
• Many suggestions made were orientated toward youth activities
rather than adult pursuits
3.8 In 2005 the Council commissioned Cassidy and Ashton to undertake a
survey of the Studio. This survey established a level of refurbishment
required to ensure the building is made safe, watertight and useable.
The indicative costs for this work are in the region of £650,000. The
works would have to meet all the demands of planning control, building
control, environmental health, disability access and other regulations.
These works would have to include provision for new service
connections since the previous service access through the Queen’s Hall
will no longer be available.
3.9 Halton Borough Council are proposing to offer Loose Music Collective a
six months exclusivity period during which Loose Music will be able to
ascertain whether they can secure the funding necessary to carry out the
required renovation works. Should Loose Music Collective accept the
offer of an exclusivity period, the relevant Council Officers will conclude
with Loose Music the terms of the agreement.
3.10 It is proposed that the Council would offer a 25-year lease at a rental to
reflect Loose carrying out all the necessary works. The terms will be
presented to Board at a later date, conditioned on obtaining all
necessary consents including planning permission and building
regulations approval. It is likely that the length of lease would have to be
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for a minimum of 25 years in order to satisfy potential funding bodies
requirements.
3.11 The agreement would prevent the Council doing certain things in relation
to the Queen’s Hall Studio during the six month exclusivity period. The
restrictions are as follows:
•
•
•
•
•

Seeking buyers or alternative offers
Giving access to the property to potential buyers or anyone acting
on their behalf
Providing property details to prospective buyers or their agents
Negotiating a sale or agreeing any terms of a sale
Selling the property or entering into a contract for sale

4.0 POLICY IMPLICATIONS
4.1 There is no fee for the proposed agreement. Details of the terms of any
agreement would be brought back to the Board before any option was
agreed.
5.0 OTHER IMPLICATIONS
5.1 The exclusivity proposal provides Loose with the security to raise the
necessary funding with the knowledge that there will be no further
negotiations with potential buyers.
6.0 RISK ANALYSIS
6.1 There is a risk that insufficient progress is made and Loose are unable to
raise the necessary funding to carry out the works to the property to
meet the Council’s aspirations. As a result the Council would have to
reconsider the options for the site.
7.0 EQUALITY AND DIVERSITY ISSUES
Any Equality and Diversity implications arising as a result of the
proposed action should be included.
8.0 REASON(S) FOR DECISION
9.0 ALTERNATIVE OPTIONS CONSIDERED AND REJECTED
10.0 IMPLEMENTATION DATE
(NB 8.0, 9.0 AND 10.0 ONLY IF KEY DECISION)
11.0 LIST OF BACKGROUND PAPERS UNDER SECTION 100D OF THE
LOCAL GOVERNMENT ACT 1972
Document
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Agenda Item 2b

REPORT TO:

Executive Board Sub-Committee

DATE:

22nd June 2006

REPORTING OFFICER:

Strategic Director – Corporate and Policy

SUBJECT:

Widnes Market – Bank Holiday Mondays

WARDS:

Appleton

PURPOSE OF THE REPORT
1.0

The purpose of the report is to consider a request from the Market
Traders Association for Widnes Market to close on future Bank Holiday
Mondays.

2.0

RECOMMENDED: that the request of the Traders Association be
approved, and that from August Bank Holiday 2006 the Market
cease to trade on the Bank Holiday Monday and future Bank
Holiday Mondays.

3.0

SUPPORTING INFORMATION

3.1

Opening the market on a Bank Holiday Monday is no longer as popular
as it may have once been. The result is that both public and traders’
attendance has declined considerably when compared to normal
Mondays.

3.2

Table 1 below (Bank Holiday Door Comparisons), which covers a 5
year period, shows the daily public attendance for each Bank Holiday
Monday, along with the daily attendances for the relevant preceding
and following Mondays. Not only does it show a decrease in footfall
compared with the other Mondays, it also shows a general decline in
attendance from 2001 to 2006.
Table 2 (Traders Attendance Comparisons), which covers the same
five year period, shows an increase in stallholders not attending Bank
Holiday Mondays when compared with other Mondays.

EXBS/22/6/1251/BS
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Table 1 –
Bank Holiday Door Counter Comparisons – Public Attendance
Year

Monday of
Preceding Week

Bank Holiday
Monday

Monday of
Following Week

2001
Easter Monday
May Day
Spring N/H
August B/H

15980
10796
10310
11004

6860
7362
7785
6593

11880
8611
10343
12083

2002
Easter Monday
May Day

12849
7963

10434
8436

August B/H

8406

6452
6875
Closed
4444

2003
Easter Monday
May Day
Spring N/H
August B/H

11323
10202
10356
10232

5838
6631
6597
5818

10202
12411
10544
10439

2004
Easter Monday
May Day
Spring N/H
August B/H

7912
8786
8624

Closed
5846
6820
5130

8644
9459
8583

8700
8533

Closed
5374
5690

7418
8319

7291
6621

Closed
3749
4696

7109
8183

Queens Jubilee

2005
Easter Monday
May Day
Spring N/H
August B/H
2006
Easter Monday
May Day
Spring N/H
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Table 2 – Bank Holiday Traders’ Attendance Comparisons
Year
2001
Easter Monday
May Day
Spring B/H
August B/H
2002
Easter Monday
May Day
Queens Jubilee
August B/H
2003
Easter Monday
May Day
Spring B/H
August B/H

Monday of

Bank Holiday

Monday of

Preceding Week

Monday

Following Week

2 Traders N/A
3 Traders N/A
4 Traders N/A
2 Traders N/A

16 Traders N/A
17 Traders N/A
13 Traders N/A
22 Traders N/A

1 Trader N/A
6 Traders N/A
7 Traders N/A
5 Traders N/A

2 Traders N/A
1 Trader N/A

22 Traders N/A
18 Traders N/A
Closed
22 Traders N/A

3 Traders N/A
Full Attendance

Full Attendance

1 Trader N/A
Full Attendance
Full Attendance

29 Traders N/A
33 Traders N/A
22 Traders N/A
31 Traders N/A

Full Attendance

Full Attendance
Full Attendance
Full Attendance

2004
Easter Monday
May Day
Spring B/H
August B/H

Full Attendance
Full Attendance
Full Attendance

Closed
22 Traders N/A
18 Traders N/A
33 Traders N/A

Full Attendance
Full Attendance
2 Traders N/A

2005
Easter Monday
May Day
Spring B/H
August B/H

Full Attendance
Full Attendance
Full Attendance

Closed
24 Traders N/A
38 Traders N/A
32 Traders N/A

1 Trader N/A
Full Attendance
1 Trader N/A

Full Attendance
Full Attendance

Closed
25 Traders N/A
35 Traders N/A

Full Attendance
Full Attendance

2006
Easter Monday
May Day
Spring B/H
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3.3

Traders’ Survey
Due to the above reasons, there has been considerable debate
amongst the management and stallholders over the years. A traders’
survey was recently undertaken earlier this year to canvass opinion.
Every trader, both in the market hall and on the open market, was
issued with a voting form, and every form was returned.
The result was as follows:
Market Hall
From a total of 70 traders, 49 voted to close, with 21 voting to remain
open.
Open Market
From a total of 16 traders, 8 voted to close and 8 voted to open.
Combined
From a total of 86 traders, 57 voted to close, 29 voted to open.
In percentage terms 66% voted to close.

3.4

Widnes Market Traders Association
The view of the traders’ committee is that if less than half the traders
attend, it creates the wrong impression to the public. Consequently, it
feels it would serve the community better to close on Bank Holiday
Mondays. A formal request to close has been received from the
Traders’ Committee and is attached as an Appendix to this report.

3.5

Given the views of the majority of the traders, the request from the
Committee, the savings to the Council, and the declining attendance
figures, it is proposed that the request be granted.

4.0

POLICY IMPLICATIONS

4.1

There will be a saving of £2,300.00 on staffing and promotions.

4.2

There will be no loss of income from stall charges.

5.0

OTHER IMPLICATIONS

5.1

There may be a small minority of traders and customers opposed to
the closure.
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6.0

RISK ANALYSIS

6.1

If the market continues to open on Bank Holiday Mondays with less
than half the stalls open, it will continue to create a negative
impression, and potentially have knock-on effects on attendance on
other market days.

7.0

EQUALITY AND DIVERSITY ISSUES

7.1

There are no equality and diversity implications arising as a result of
the proposed action.

8.0

REASON (S) FOR DECISION

8.1

It is not good for either the market or the customers who do attend on
Bank Holiday Mondays, to find over half the stalls closed.

8.2

It seems apparent there are too many counter attractions for the public,
who are voting with their feet by not attending on those days.

9.0

ALTERNATIVE OPTIONS CONSIDERED AND REJECTED

9.1

Trading could continue on Bank Holiday Mondays. However, it is
difficult to operate the market to an acceptable standard without at
least a reasonable majority of traders.

9.2

The unfortunate consequence is those customers who do make an
effort to attend, and then find themselves confronted with rows of
closed stalls will see the market in negative light.

10.0

IMPLEMENTATION DATE

10.1

If agreed, the new arrangements would operate from the next August
Bank Holiday.

11.0

LIST OF BACKGROUND PAPERS UNDER SECTION 100D OF THE
LOCAL GOVERNMENT ACT 1972

11.1

There are no background papers under the meaning of the Act

EXBS/22/6/1251/BS
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Agenda Item 3a

REPORT TO:

Executive Board Sub Committee

DATE:

22nd June 2006

REPORTING OFFICER:

Strategic Director Environment

SUBJECT:

NWDA
Funding
Widnes
Economic Development Zone

WARDS:

Riverside and Halton View (However, as a
result of the subsequent development the
employment creation could have a major
impact on the rest of the borough.)

Waterfront

1.0 PURPOSE OF THE REPORT
1.1 The purpose of this report is to seek authority for the terms of the NWDA
and Widnes Waterfront Economic Development Zone (EDZ) Legal
Agreement (attached as an appendix) (link).
2.0 RECOMMENDATION: That
(1) the terms of the NWDA and Widnes Waterfront Economic
Development Zone (EDZ) Legal Agreement be approved.
(2) authorization is given to enter into individual development
agreements with third parties; and
(3) the Strategic Director, Environment be authorised to take
such actions that are necessary to give effect to the NWDA
funding agreement and other such decisions as may be as
required or authorised under the agreement.
3.0 SUPPORTING INFORMATION
3.1 The NWDA have approved an investment of £5,597,792 subject to the
legal agreement being signed, to aid the successful regeneration of the
Widnes Waterfront Economic Development Zone as indicated on the
attached plan. The funding agreement is for the period April 2006 to end
of March 2009 and will enable a number of important developments to be
implemented within the EDZ.
3.2 Due to market failure the NWDA funding is required to support agreed
projects within the Widnes Waterfront programme area. Plus it will
support some ERDF funded projects, which also have a time-restricted
nature. It is imperative that the NWDA funding is available as soon as
possible.
3.3 A performance plan will be produced each financial year by the EDZ
team based on the NWDA requirements and format. It will outline
planned expenditure for the coming year and how the scheme will be
delivered and a summary review of progress from the previous year.
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This plan will be presented to the Urban Renewal Performance and
Policy Board and the NWDA prior to implementation.
3.4 Within the overall investment by the NWDA the key projects included in
the Performance Plan for 2006 / 2007 for which individual NWDA funding
applications are being prepared are: 

Langtree Access Road – 115m of boulevard allowing access to the
new Langtree office complex.



Gyratory Improvements - simplify the Fiddlers Road/Ashley Way
junctions through simple structural improvements and changes to
traffic flow.



Linear Park – The corridor of the disused Shell Green rail link will be
transformed into a landscaped open area and include a pedestrian /
cycleway linking Earle Road to Tanhouse Lane.



Tanhouse Lane Landscaping and Cycleway – Improvements will be
made to this major internal EDZ spinal road creating a better
environment and improving accessibility through the area.



Forward Construction office development - Planning approval has
been granted for three modern, flexible 2 two-storey and 1 threestorey office buildings with glass façades. The buildings will provide
a dramatic gateway to the programme area at the junction of
Tanhouse Lane and Fiddlers Ferry Road.



Forward Construction industrial development - A new distribution park
consisting of two linear rows of double-height single storey buildings,
on land off Brown Street.

3.5 In the case of the Langtree Access Road an ERDF funding application
has been prepared and a positive decision is expected from the Halton
Vale-Royal Partnership Board on the 28th June 2006. In respect of the
Gyratory improvements match funding will be found from Section 106
agreements from the DIY store development on Dennis Road and the
development by Routledge at the bottom of Tanhouse Lane. In all other
cases match funding has already been secured.
4.0 POLICY IMPLICATIONS
4.1 The Council adopted the Widnes Waterfront Economic Development
Zone Masterplan on the 22nd May 2003.
4.2 The area is designated as an Economic Development Zone (EDZ), which
is defined as a Regeneration Action Area in Halton’s Unitary
Development Plan. It also lies within the Widnes Waterfront
Supplementary Planning Document, which was adopted by HBC
Executive Board on 21st April 2005.

EXBS/22/6/1251/BS
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4.3 If the Legal Agreement does not proceed there is an increased risk of
losing the remaining EDZ ERDF allocations, which would result in
difficulties in implementing the ERDF Masterplan.
5.0 OTHER IMPLICATIONS
5.1. The programme team under the direction of the Major Projects
Department Operational Director undertakes day-to-day management of
the programme. The EDZ team will be required to implement a
Management System to monitor the progress of the programme, project
spend and to monitor outputs.
5.2. A Performance Plan will be produced at the beginning of every financial
year by the EDZ team in conjunction with other council officers detailing
the aims and objectives for that year, key projects, funding and progress
to date. This has to be agreed by both Halton Borough Council and the
NWDA prior to implementation.
5.3. Independent Project appraisal will be carried out where a project involves
greater than £500,000 in aggregate of NWDA funding and/or involves
any private sector investment. This will be funded by the NWDA from
the EDZ total allocation up to a maximum of £85,200 over the three year
period. HBC employees in accordance with NWDA procedures will
undertake other project appraisals. NWDA are likely to provide appraisal
training in the summer.
5.4. Ongoing quarterly monitoring will also take place in accordance with
NWDA procedures. HBC is obligated to ensure that the outputs and
milestones detailed in the Monitoring and Evaluation Plan are achieved.
This information will be collected and co-ordinated by the EDZ team.
5.5. Claw back provisions are contained within the NWDA legal agreement
and it will be HBC who would have to pursue any third party claw back
should the event arise. For example if a developer sells their site on or
promotes an alternative use on the site within a previously agreed
timeframe.
5.6. The legal agreement requires HBC to ensure that Halton People into
Jobs continues to the satisfaction of the Agency until the end of
December 2008, funding is in place for this to take place.
5.7. On completion HBC will be required to fund an independent evaluation of
the three-year funding programme in accordance with the NWDA
requirements.
6.0 RISK ANALYSIS
6.1 Funding for this agreement needs to be spent over the next three years
on projects outlined in the NWDA Widnes Waterfront programme
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application. Changes to this need to be agreed with NWDA prior to
project development.
6.2 Delay in approving this agreement will further delay key decisions for
funding agencies ultimately resulting in the loss of some time dependant
grants. Without this initiative, several key projects could be affected,
such as the CPO, and all of the money might not be spent within the time
allocated.
6.3 The Council won’t be implementing all of the projects taking place within
the EDZ itself. Therefore, it will need to ensure that the risks associated
with the NWDA funding are passed onto those third parties undertaking
the projects.
6.4 The agreement provides that any breach of the agreement no mater how
technical can trigger a right for the NWDA not only to refuse future
funding under the agreement but also to reclaim from HBC funding paid
up to that date under the agreement. Monitoring of the Performance
Plan will minimise this risk.
7.0 EQUALITY AND DIVERSITY ISSUES
7.1 The NWDA operates a code of Conduct relating to equality and diversity
matters.
8.0 LIST OF BACKGROUND PAPERS UNDER SECTION 100D OF THE
LOCAL GOVERNMENT ACT 1972
Document

Place of Inspection

Contact Officer

Widnes Waterfront
Economic Development
Zone Halton Borough
Council and NWDA
Legal Agreement

Major Projects
Department, Municipal
Buildings

Sara Munikwa

Widnes Waterfront
Economic Development
Zone Performance Plan
2006 / 2007

Major Projects
Department, Municipal
Buildings

Sara Munikwa

Widnes Waterfront
Economic Development
Zone Monitoring Plan
2006 / 2007

Major Projects
Department, Municipal
Buildings

Sara Munikwa
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This Agreement is made this

day of

2006

BETWEEN
(1)

NORTHWEST DEVELOPMENT AGENCY of Renaissance House P.O. Box 37
Centre Park, Warrington, Cheshire, WA1 1XB (“the Agency”, which includes any
statutory successors);

(2)

HALTON BOROUGH COUNCIL whose principal office is at Municipal Building,
Kingsway, Widnes, Cheshire, WA8 7QF (“the Applicant”);

WHEREAS:
(A)

We are awarding this grant because the aims and objectives of the Scheme support
the Strategic Programme Objectives within the Agency’s current Corporate Plan

(B)

The Agency, in exercise of its powers pursuant to the Regional Development
Agencies Act 1998, agrees to make funding available in the total sum not exceeding
the “Maximum Sum” for the purpose of financially assisting “the Scheme” on the
following terms and conditions and the Applicant accepts the funding on the
following terms and conditions.

1.

DEFINITIONS AND INTERPRETATION

1.1 Definitions
In this Agreement unless the context otherwise requires the following words and expressions
shall have the following meanings:
“Act of Circumvention”

means any act or omission of the Applicant or
transaction or series of transactions, entered into
by the Applicant with any person or persons with
the principal or sole purpose to avoid payment
which could otherwise fall due to the Agency

“Annual Performance Plan”

means the plan agreed with the Agency on an
annual basis detailing planned expenditure and
how the Scheme will be delivered for the year
ahead.

PMS Number: N0002378
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“Approvals Board”

means a board constituted by the Applicant to
control the Scheme and review the Projects
which shall comprise at least one representative
of the Agency

“Base Interest Rate”

means the base rate of Barclays Bank plc (or
such other bank as the Agency may stipulate)
from time to time (or such other rate as the
Agency shall determine if such base rate shall
not be readily ascertainable at any time or times)

“Bowers Business Park Site”

means Bowers Business Park Site shaded red on
Plan 2

“Branding Guide”

means the Agency’s brochure entitled “branding
and publicity requirements – A guide for partners
delivering Northwest Development Agency
funded activities” (a copy of which has been
supplied to the Applicant on or prior to the date
of this Agreement or is available from the
Agency upon request from the Applicant) as
amended or replaced from time to time by the
Agency and notified to the Applicant

“BREEAM”

means the Building Research Establishment
Environmental Assessment Method

“Derelict Land Grant
Clawback Sum”

the amount paid by the Applicant to English
Partnerships by way of Derelict Land Grant
Clawback following disposal or disposals of the
Bower Business Park Site.

“Consents”

includes any approval, authorisation, consent,
exemption, licence, permit, permission or
registration by of or from any governmental or
other authority or any other person including
consents required from any landlord, any
adjoining owner or any mortgagee or from the
local planning authority in relation to the Scheme
and/or the Projects or any part thereof or
otherwise required to enable the same to be
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lawfully carried out and maintained
“Contract Manager”

Emily Smith of the Agency, being the contract
manager appointed by the Agency in relation to
this Agreement or his replacement from time to
time notified to the Applicant

“England’s Northwest Brand”

means “The England’s Northwest brand” in the
manner and style and together with the
accompanying graphic design as identified on
page 01 of the Branding Guide and as more
particularly described within the Branding Guide

“End Date”

means the date six years after the date of
completion of the Scheme

“Event of Default”

means any of the events or circumstances
described in clause 8.1

“Halton People into Jobs
Project”

means the project as more particularly described
in the business plan annexed as Annexure 7

“Intellectual Property Rights”

means all patents, know-how, registered trade
marks, registered designs, utility models,
applications and rights to apply for any of the
foregoing
unregistered
design
rights,
unregistered trade marks, rights to prevent
passing off for unfair competition and copyright,
database rights, topography rights and any other
rights in any invention discovery or process in
each case in the United Kingdom and all other
countries in the world and together with all
renewals and extensions

“Longstop Date”

means the 1st October 2010 Provided Always
that the Agency may in its absolute discretion
(but without any obligation so to do) from time
to time extend the period within which the
Scheme is to be carried out and completed by
giving notice in writing to the Applicant fixing a
revised Longstop Date (whether or not the
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Longstop Date previously determined has
passed) and upon the giving of such notice any
such revised Longstop Date shall be substituted
for the date previously fixed hereunder
“Maximum Sum”

means (subject to clause 7.4) £5,597,792.00
(five million, five hundred and ninety seven
thousand and ninety-two pounds) being the
maximum amount of funding to be provided by
the Agency (and for the avoidance of doubt, this
sum includes a figure of £85,200.00 (eighty five
thousand, two hundred pounds) relating to the
independent appraisals required pursuant to
clause 5.14.3)

“Monitoring

and

Plan”

Evaluation means the monitoring and evaluation plan
annexed to this Agreement as Annexure 1

“NWDA Logo”

means “The NWDA logo” in the manner and
style and together with the accompanying
graphic design as identified on page 01 of the
Branding
Guide and as more particularly
described within the Branding Guide

“the Plans”

means the plans numbered 1 and 2 annexed to
this Agreement as Annexure 2

“the Projects”

the projects to be carried out under the umbrella
of the Scheme as more particularly described in
the project proformas Schedule 1 with such
additional Projects as are approved from time to
time in accordance with the provisions of this
Agreement

“Project
Grant
Agreements”

Funding means a grant funding agreement in a form
acceptable to the Agency (in its absolute
discretion) provided that for the avoidance of
doubt the said agreements shall contain clawback
provisions in the form comprised in Schedule 2
(mutatis mutandis)
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“Proposal”

means the proposal for funding for the Scheme
submitted to and approved by the Agency in
writing

“Public Sector Financial
Assistance”

means any funding received or receivable by the
Applicant from public sector bodies including for
this purpose funding from the European
Commission, government bodies (whether
national or local) or bodies in receipt of lottery
funds from the National Lottery Distribution
Fund pursuant to the National Lotteries Acts
1993 and 1998

“Publicity Material”

means all publicity material produced in any
form of media whatsoever (including, for the
avoidance of doubt, materials appearing on the
internet or otherwise in electronic form) and
including press releases, announcements,
marketing materials, signs and promotional
materials produced for or associated with the
Scheme

“Qualifying Expenditure”

means costs which the Agency is satisfied have
been reasonably and properly incurred and paid
by the Applicant in completing the Scheme and
for the avoidance of doubt does not include any
site purchase costs, professional or statutory fees,
finance charges, marketing costs or value added
tax and where any costs relate to both
construction works and professional fees
(including design) then the proportion thereof
attributable to professional fees shall be excluded
from the Qualifying Expenditure (the amount of
such proportion to be determined by the Agency)

“the Scheme”

means the regeneration of the Site , the provision
of business premises and infrastructure works
through the carrying out of the Projects and as
more particularly described in the Proposal
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“Scheme Manager”

Derek Sutton of being the project manager
appointed by the Applicant for the Scheme or his
replacement from time to time notified to and
approved by the Agency in writing

“Single Programme
Guidelines”

means the Single Programme Guidelines of the
Agency annexed hereto as Annexure 5 (as
amended and notified to the Applicant from time
to time)

1.2

“the Site”

means land known as Widnes Waterfront shown
for the purposes of identification only edged in
red on Plan 1

“Speculative Development”

means any development which is not identified
in the project proformas in Schedule 1 or
approved in the Annual Performance Plan

“Start Date”

means the date on which any works under the
Scheme have commenced by the carrying out of
a material operation on the Site as defined in
Section 56(4) of the Town & Country Planning
Act 1990

“Sustainable Development”

means social progress which recognises the
needs of everyone, effective protection of the
environment, prudent use of natural resources
and economic development that is inclusive,
efficient and stable

“Working Day”

means any day other than a Saturday Sunday or a
day which is a bank holiday in England

Interpretation
In this Agreement:

1.2.1

references to:
1.2.1.1 any statute or any section thereof or legislation generally include any statutory
extension or modification, amendment or re-enactment of such statutes and
include all instruments, orders, bye-laws and regulations for the time being
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made, issued or given thereunder or deriving validity therefrom, and all other
legislation of the European Community that is directly applicable to the United
Kingdom;
1.2.1.2 any clause, sub-clause, paragraph, sub-paragraph or schedule without further
designation shall be construed as a reference to the clause, sub- clause,
paragraph, sub-paragraph or schedule to this Agreement so numbered;
1.2.1.3 the Site or any part thereof includes any estate or interest therein;
1.2.1.4 a disposal includes the transfer or the grant of any estate or interest (including
for the avoidance of doubt the grant of a lease) in the Site or any part thereof
and (save where reference is made herein to the completion of a disposal or
disposals) includes any contract therefor and “dispose” shall be construed
accordingly;
1.2.1.5 this Agreement includes any variations hereto made from time to time and any
agreement expressed to be supplemental hereto;
1.2.1.6 “including” shall be construed so as not to limit the generality of any words or
expressions in connection with which it is used;
1.2.2

words importing one gender shall include both genders and the singular shall
include the plural and vice versa;

1.2.3

the Schedules and Annexes form part of this Agreement and have the same force and
effect as if expressly set out in the body of this Agreement;

1.2.4

the headings in this Agreement will not affect its interpretation;

1.2.5 where the expression “the Scheme” is used in this Agreement, it shall also be construed
to refer to a Project which forms part of the Scheme unless the context indicates
otherwise.
2.

ROLES OF THE AGENCY AND THE APPLICANT
The Applicant shall undertake and complete the Scheme in accordance with the
provisions of this Agreement and subject thereto the Agency shall provide funding
for the Scheme upon and subject to the terms of this Agreement

3.

THE APPLICANT’S REPRESENTATIONS AND WARRANTIES
The Applicant warrants, represents and undertakes to the Agency that:

PMS Number: N0002378

7

Page 25

3.1

the Applicant is validly existing and has full power to enter into and perform this
Agreement, the execution of this Agreement by the Applicant has been validly
authorised and the obligations expressed as being assumed by the Applicant under this
Agreement constitute valid legal and binding obligations of the Applicant enforceable
against the Applicant in accordance with their terms;

3.2

neither the execution of this Agreement by the Applicant nor the performance or
observation of any of its obligations under it will :−
3.2.1 conflict with or result in any breach of any law or enactment or any deed,
agreement or other instrument, obligation or duty to which the Applicant is
bound save that this clause shall not operate to fetter the exercise of the
Council’s statutory powers nor constrain or prevent the Council’s compliance
with its statutory duties; or
3.2.2 cause any limitation (otherwise than as set out in this Agreement) on any of the
powers whatsoever of the Applicant;

3.3

the Applicant is not in default under any law or enactment or under any deed
agreement or other instrument or obligation by which it is bound so as to affect
adversely its ability to perform its obligations under this Agreement;

3.4

all consents, required in connection with the execution, delivery, issue, validity or
enforceability of this Agreement have been obtained and have not been withdrawn;

3.5

the Applicant is not under any statutory obligation to undertake the Scheme or any
part thereof;

3.6

no civil or criminal litigation or administrative or arbitration proceeding before any
court, tribunal, Government authority or arbitrator is presently taking place, pending
or (to the knowledge, information and belief of the Applicant) threatened against, or
against any of the assets of, the Applicant which might have a material adverse effect
on its business, assets, condition or operations or might affect adversely its ability to
perform its obligations under this Agreement;

3.7

all information documents and accounts of the Applicant supplied to the Agency for
its appraisal of the Scheme for the purposes of this Agreement including the Proposal
are true complete and accurate and no change has occurred since the date on which
such information was supplied which renders the same untrue or misleading in any
respect and that there has been no material adverse change in the business, assets,
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finances operations affairs or prospects of the Applicant since such information
documents and accounts was provided;
3.8

the Applicant has disclosed in writing to the Agency all information which would or
might reasonably be thought to influence the Agency in awarding and/or paying any
funding to the Applicant or the amount thereof;

3.9

no person having any charge, lien, encumbrance or other form of security over the Site
or any other assets of the Applicant has enforced or given notice of its intention to
enforce such security nor has the Applicant done or omitted to do anything which
would or might reasonably be expected to cause any person to enforce or exercise its
rights to enforce such security;

3.10 the Applicant is not aware, after due diligent and careful enquiry, of anything which
materially threatens the success or successful completion of the Scheme;
3.11. no Event of Default has occurred;
3.12 the warranties and representations in clauses 3.1 – 3.11 above will be deemed to be
repeated by the Applicant when each claim for an instalment of funding is submitted
pursuant to Clause 7 as if made with reference to the facts and circumstances existing
at such date.
4.

CONDITIONS

4.1

The Applicant shall not make any claim for funding from the Agency unless the
Applicant is satisfied that all the conditions specified in clause 4.4 have been met in
full. The Agency shall not pay any funding to the Applicant unless it is satisfied that
the conditions specified in clause 4.4 have been met in full.

4.2

The Agency may, in its absolute discretion, and on such terms as it may specify, agree
to pay funding to the Applicant before the conditions in clause 4.4 have been met in
full, but if the Agency does so, this will not prejudice its rights to refuse to pay any
further funding until those conditions are met or to exercise its rights to require
repayment in accordance with the provisions of this Agreement of the whole or any
part of the funding previously paid to the Applicant.

4.3

If any of the conditions specified in clause 4.4 have not been fully complied with by
the date 3 months from the date of this Agreement or such later date as the Agency
may in its absolute discretion agree (whether or not any previous date fixed hereunder
has passed) the Agency may by notice in writing to the Applicant terminate this
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Agreement and all sums paid under this Agreement shall forthwith be repaid to the
Agency within 20 Working Days of the date of receipt of notice in writing..
4.4

The conditions mentioned in clause 4.1 are as follows:
4.4.1

the Agency being satisfied that the Applicant has (and will continue to have)
sufficient funding (whether from its own resources or otherwise) to complete
Scheme by the Longstop Date;

5.

4.4.2

the Agency having received any other evidence as the Agency may in its
absolute discretion require that the representations and warranties by the
Applicant in this Agreement are true complete and accurate in all material
respects and are not misleading;

4.4.3

the Applicant has submitted the first Annual Performance Plan for the year
2006/2007 to the Agency for approval.

4.4.4

the Agency being satisfied that the Approvals Board has been constituted and
their terms of reference have been approved by the Agency;

THE APPLICANT’S OBLIGATIONS
The Applicant agrees with the Agency that:
5.1

5.2

Forecast Outputs and Outcomes
5.1.1

it shall procure that the outputs and milestones detailed in the Monitoring and
Evaluation Plan are achieved in accordance within the timescales set out in the
Monitoring and Evaluation Plan.

5.1.2

it shall use all reasonable endeavours to ensure that the outcomes detailed in
the Monitoring and Evaluation Plan are achieved within the timescales set out
in the Monitoring and Evaluation Plan.

Commencement
5.2.1

the Start Date shall occur within 3 months of the date of this Agreement.

5.2.2

it warrants to the Agency that the obligations of the Applicant under this
Agreement shall be performed by appropriately qualified and trained personnel
with reasonable skill, care and diligence and to such high standards of quality
as it is reasonable for the Agency to expect in all the circumstances. The
Applicant acknowledges that the Agency will be relying upon the Applicant’s
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skill, expertise and experience in the performance of the Scheme and also upon
the accuracy of all representations or statements made and the advice given by
the Applicant in connection with the performance of the Scheme and the
accuracy of any documents conceived, originated, made or developed by the
Applicant as part of this Agreement. The Applicant warrants that any goods or
works supplied or procured by the Applicant forming a part of the Scheme will
be of good and suitable quality and that all services will be provided with due
skill and care.
5.3

Completion
it shall
5.3.1 procure that the completion of the Scheme has been achieved by the Longstop
Date;

5.4

5.3.2

give 14 days prior written notice to the Agency of the date when it anticipates
that the completion of the Scheme will occur;

5.3.3

immediately following the issue by any architect of a final certificate of
practical completion in respect of any works carried out under any Project
furnish a copy thereof to the Agency.

Consents
it shall:
5.4.1

not carry out any work upon the Site without having obtained all necessary
Consents for that work and in particular (but without prejudice to the
generality of the foregoing) shall not carry out any work constituting
development for which planning permission is required under the Town and
Country Planning Act 1990 without having obtained detailed planning consent
for that work, and shall if requested by the Agency produce to it such
documents or copy documents as the Agency may require to demonstrate
satisfaction of its obligations under this paragraph;

5.4.2 at all times throughout the Scheme comply or procure compliance with all
Consents;
5.4.3 prior to the submission of any planning application, submit to the Agency
copies of all plans and drawings to be submitted to the local planning authority
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and shall obtain the prior written consent of the Agency to the design and
layout of any works and the said planning application;
5.4.4

use all reasonable endeavours to ensure that the planning and operation of the
Scheme reflect the principles of Sustainable Development with the aim of
ensuring sustainability within the North West region;

5.4.5

ensure that any works carried out as part of the Scheme comply with
BREEAM and any buildings constructed have a “very good” BREEAM
certificate issued within six months of practical completion.

5.5

Public procurement
5.5.1

it shall comply with all applicable European Union procurement legislation
and any implementing measures and any other legislation rules and regulations
in connection with the procurement of any works or any services in respect of
which funding is to be provided by the Agency and shall promptly provide to
the Agency any information which the Agency may request in order to satisfy
itself that the Applicant has done so.

5.5.2

5.6

all procurement of works, equipment, goods and services shall be based on
value for money. In determining how this requirement should be met, the
Applicant must take account of public sector accountability and probity, and
shall document the decision making process.

Applicant’s contractors and employees
it shall:
5.6.1

include in its contracts with suppliers or contractors engaged for the purposes
of the Scheme a written condition undertaking to make payment for the supply
of their goods and/or services within 30 days of receipt of the supplier’s or
contractor’s invoice (provided that such goods and/or services have been
supplied in accordance with the terms and conditions of the relevant contract);

5.6.2

use all reasonable endeavours to ensure that its employees are not claiming any
government benefit, where payment of such benefit is precluded due to
earnings. The Applicant shall further use all reasonable endeavours to ensure
that it’s employees who are not EC nationals are legally entitled to be resident
in the United Kingdom and, where applicable, have a work permit;
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5.7

5.6.3

take all reasonable steps to satisfy itself that its employees suppliers and
contractors (and their employees) are suitable and competent in all respects to
perform necessary work or tasks in relation to the Scheme;

5.6.4

the Applicant shall immediately notify the Agency of any claim brought
against the Applicant arising out of or relating to the Scheme, including
(without limitation) any claim made against any supplier or contractor of
which the Applicant receives notification.

Legislation
in carrying out its obligations under this Agreement the Applicant shall (and shall
procure that its employees, agents suppliers and contractors shall) comply in all
respects with all relevant legislation (including for the avoidance of doubt any relevant
European Directives) and, in this regard:

5.8

5.7.1

evidence shall be provided to the Agency on request of a policy covering equal
opportunities so that there is no unfair discrimination on the grounds of colour,
race, creed, nationality or any other unjustifiable basis directly or indirectly in
relation to the implementation of the Scheme and evidence shall be provided as
to the implementation of this policy;

5.7.2

it shall comply with all relevant requirements contained in or having effect
under any legislation relating to health, safety and welfare at work.

Material Alteration of the Scheme
the Applicant shall not without the prior written consent of the Agency, make any
material alteration to the Scheme.

5.9

Insurance
at all times during the carrying out of the Scheme it shall in respect of land in the
Applicant’s ownership or control, other than adopted highways and associated
landscaped areas, and only during the period of such ownership or control:
5.9.1

maintain or procure that there are maintained full and proper insurance policies
including (but without prejudice to the generality of the foregoing) policies in
respect of damage loss or destruction of all buildings upon the Site and all
works undertaken in carrying out any works and all unfixed goods and
materials in connection with such works for in every case the full reinstatement
or replacement costs thereof from time to time together with employer’s
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liability insurance and public liability insurance to a minimum cover of such
amount as is required by law from time to time (or such greater cover as may
be required by the Agency);
5.9.2

if requested, supply evidence of such insurance policies to the satisfaction of
the Agency before commencing any works and at any time thereafter;

5.9.3

if any building upon the Site or any works forming part of the Scheme or any
materials or goods required to undertake such works are destroyed or damaged
(other than as necessary as part of the carrying out of the works), procure the
rebuilding, reinstatement or replacement of such building, work, goods or
materials in accordance with the provisions of this Agreement as soon as
reasonably practicable and if the insurance proceeds shall be insufficient the
Applicant shall make up any deficiency out of its own monies;

5.9.4

5.10

not do or omit to do or permit anything to be done or omitted to be done which
may in respect of any policy or policies of insurance of the Applicant render
any such policy or policies of insurance void or voidable or any policy or
policies taken out by any individual applicant under the Project;

Notification by the Applicant
it shall forthwith notify the Agency in writing:
5.10.1 in the event of any material change in the information on costs (whether actual
or estimated) of carrying out the Scheme provided for the appraisal of funding
or if any event arises which materially affects the continued accuracy of such
information;
5.10.2 in the event of the receipt by it of any other Public Sector Financial Assistance,
or the offer of same, in respect of the Scheme;
5.10.3 of any event which might adversely affect the carrying out and completion of
the Scheme or any part thereof;
5.10.4 of the Start Date;
5.10.5 if there are any delays to the Scheme or it is unable to submit a claim in
accordance with the timescales set out in this Agreement;
5.10.6 on the occurrence of an Event of Default.
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5.11

Further assurance
at any time upon the written request of the Agency it shall promptly execute and
deliver or procure the execution and delivery of any and all such further instruments
and documents as may be necessary for the purpose of obtaining for the Agency the
full benefit of this Agreement and of the rights and powers herein granted.

5.12

Good faith and co-operation
it shall at all times act with the utmost good faith towards and co-operate with the
Agency.

5.13

Indemnity
it shall:
5.13.1 be liable for and shall indemnify the Agency in full against any expense,
liability, loss, claim or proceedings arising under statute or at common law in
respect of personal injury to or death of any person whomsoever or loss of or
damage to property whether belonging to the Agency or otherwise or any
claim by any third party arising out of or in the course of or caused or
contributed to by the Scheme and/or the performance or non-performance or
delay in performance by the Applicant of its obligations under this Agreement;
5.13.2 be liable for and shall indemnify the Agency against any expense, liability,
loss, claim or proceedings arising as a result of or in connection with any
breach of the terms of this Agreement by or otherwise through the default or
negligence of the Applicant.

5.14

Delivery
it will:
5.14.1 send the Annual Performance Plan to the Agency on or before the 1st day of
April in each year for approval and following approval by the Agency it shall
deliver the Scheme in accordance with the Annual Performance Plan
5.14.2 carry out and complete the Scheme in accordance with the Agency's Single
Programme Guidelines and without limiting the generality of the foregoing it
will ensure that the Projects are appraised in accordance with Single
Programme Guidelines;
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5.14.3 provide the Agency with a proposal and detailed appraisal in respect of the
Projects and unless otherwise agreed in writing by the Agency where a Project
involves greater than £500,000.00 in aggregate of Agency funding and/or the
Applicant (or any of its members or shareholders) is a private sector
organisation an independent appraisal will be required such appraisal to be
carried out to the satisfaction of and by an appraiser satisfactory to the Agency;
5.14.4 enter into and then enforce Project Grant Funding Agreements with any
recipients of funding in respect of the Projects and not to proceed with such
Projects until such arrangements are in place to the satisfaction of the Agency;
5.14.5 ensure that any Project is submitted to and approved by the Approvals Board
5.14.6 ensure that where any Projects are to be directly delivered by the Applicant a
seperate Project Grant Funding Agreement will be entered into between the
Agency and the Applicant.
.

5.15

Act of Circumvention
it shall not enter into any Act of Circumvention

5.16

Payment to the Agency
it is their intention and understanding that any monies received, paid or payable to the
Applicant (whether directly or indirectly) by way of any Project Grant Funding
Agreements (including pursuant to any clawback provisions) or in connection with or
as a result of the Scheme or any Project shall be paid to the Agency within twenty
Working Days of either receipt by the Applicant or of such monies falling due to the
Applicant (whichever is the sooner).

5.17

Bowers Business Park Site
upon any disposal of the Bowers Business Park Site (or any part thereof) whether
before, on or after the date of this Agreement the Applicant will provide details to the
Agency as soon as reasonably practicable of the proceeds of any disposal or disposals
and the amount of the Derelict Land Grant Clawback Sum paid by the Applicant.

5.18

Halton People into Jobs Project
it shall continue funding and delivering the Halton People into Jobs Project to the
satisfaction of the Agency to the end of December 2008.
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6

SCHEME MONITORING

6.1

Provision of information by the Applicant
the Applicant shall:
6.1.1 provide quarterly progress reports to the Contract Manager in the format
annexed to this Agreement as Annexure 3 (subject to such amendments to
such format as the Agency may require from time to time);
6.1.2 procure that the Scheme Manager and/or any other officers of the Applicant as
may reasonably be requested by the Agency shall attend such meetings as the
Agency may reasonably request with the Agency and any third parties invited
by the Agency to review progress in relation to the Scheme;
6.1.3 provide no more often than once in every calendar month the Agency with
such information as the Agency may require in connection with the Scheme or
any permitted variations thereto from the date hereof to the End Date;
6.1.4

from the date of this Agreement until the End Date:
6.1.4.1 provide the Agency with such information as is available as to the
number of persons employed or to be employed on the Site and with
such other information as may be requested by the Agency as to the
benefits derived from the provision of funding for the Scheme;
6.1.4.2 include in any instrument giving effect to any disposal of the Site or
any part thereof obligations on the person to whom the disposition is
made to provide to the Agency information of the kind referred to in
sub-clause 6.1.4.1.

6.2

Inspection and audit facilities
The Applicant shall:

6.2.1

until the End Date or, if relevant, for such longer period as may be required by law
retain documentary evidence of all capital and revenue purchases to support all
amounts claimed from the Agency. These records shall include an invoice register of
suppliers’ and contractors’ invoices and all other documents relating to the purchase of
any assets and the carrying on of any works funded by the Agency or other amounts
claimed under this Agreement;
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6.2.2

allow access to its business premises on 2 Working Days notice during the Applicant’s
office working hours to the Agency’s internal auditors or its other duly authorised staff
or agents, Government Office, European Commission or the National Audit Office to
inspect such documents and take copies thereof as the Agency considers necessary in
connection with this Agreement. The Agency shall be entitled to interview employees
of the Applicant in order to obtain oral and/or written explanations of documents and
the Applicant shall provide access to the relevant employees at such times as may be
reasonably required to enable the Agency to do so. The Agency reserves the right to
have such staff or agents carry out examinations into the probity, economy, efficiency
and effectiveness with which the Applicant has used the Agency’s resources in
relation to the Scheme and the performance of this Agreement;

6.2.3 permit the Agency or persons authorised by it to inspect the Site and to inspect, audit
and take copies of all reports, books, accounting records and vouchers which the
Agency considers relevant;
6.2.4

maintain full and accurate accounts for the Scheme in accordance with all applicable
law and accounting standards and (to the extent that no accounting standard is
applicable) use generally accepted accounting principles and practices of the United
Kingdom then in force. For the purposes of this clause 6.2.4 “Accounting Standards”
means the statements of standard accounting practice referred to in section 256 of the
Companies Act 1985 issued by the Accounting Standards Board;

6.2.5

On an annual basis submit audited accounts and an auditors report in the format set out
in Annexure 4 to the Agency. These must be certified by the Chief Financial Officer
of the Applicant and audited by its external auditors. If the audited accounts,
certificate and auditors report have not been received within the above timescale, any
payment of funding may be suspended until receipt of the relevant documentation
and/or previous payments of funding shall, if required by the Agency, be repaid to the
Agency forthwith on demand by the Agency.

7
7.1

PAYMENT OF FUNDING
Maximum Grant
Subject to the provisions of this Agreement the Agency shall pay funding into the
bank account of the Applicant (Account No. 98682164 at Natwest Bank Plc, Sort
Code No.60-19-24) (not exceeding in total the Maximum Sum) in accordance with the
Annual Performance Plan on the items of Qualifying Expenditure to which the claim
relates.
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7.2

Conditions
Unless the Agency otherwise agrees, the Agency shall not be liable to provide (or as
the case may be to continue to provide) funding (or any instalment thereof):

7.2.1

unless a claim by the Applicant for an instalment of funding shall:
7.2.1.1 be submitted and properly completed in the form annexed to this
Agreement as Annexure 3 or such revised form as shall be notified in
writing by the Agency to the Applicant from time to time;
7.2.1.2 relate solely to Qualifying Expenditure in relation to which the
Applicant has not submitted any other claim to the Agency;
7.2.1.3 include evidence to the satisfaction of the Agency that the expenditure
to which the claim relates has been incurred and that payment has been
made by the Applicant;
7.2.1.4 (save in relation to expenditure incurred and paid by the Applicant prior
to the date of this Agreement) be submitted within three months of
the expenditure being incurred;

7.2.2

if an Event of Default has occurred and is continuing;

7.2.3 if the representations and warranties made in clause 3 do not remain true complete
and accurate;
7.2.4 in relation to expenditure to make good damage occasioned by insurable risks or to
make good any defects in works carried out as part of the Scheme;
7.2.5 if the Agency is not satisfied that the relevant part of any works in relation to which
funding is being claimed has been satisfactorily undertaken.
7.2.6 for any Qualifying Expenditure incurred by the Applicant as pursuant to any Project
after the 31st March 2009.
7.2.7 if the Applicant has not obtained prior approval of the expenditure to which the claim
relates from the Agency where expenditure is in connection with a Project which is
or could lead to Agency funding of greater than £500,000.00 and/or relates to
Speculative Development
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7.3

Repayment
7.3.1

If the Agency shall determine that any expenditure previously defrayed and
the subject of a prior instalment is not Qualifying Expenditure or if at any
time the Agency has paid more than it is liable to pay under any provision of
this Agreement, the Applicant shall forthwith on demand in writing pay to
the Agency the amount stipulated by the Agency as having been overpaid.

7.3.2

The Agency may vary or withhold any or all of the payments of funding
under this Agreement and/or require repayment of any or all funding already
paid to the extent that:
7.3.2.1

repayment is required under or by virtue of any European Union
State aid laws (including without limitation under any of
Articles 86 to 89 inclusive of the Treaty of Rome (as amended)
and/or any applicable judgment, court order, statute, statutory
instrument, regulation, directive or decision (insofar as legally
binding) (“State Aid Law”); and/or

7.3.2.2

the Agency is otherwise required to repay or recover such
funding in whole or in part to or by the European Commission.

Any funding required to be repaid in accordance with this clause 7.3.3
shall bear interest at such rate as required under or by virtue of State Aid
Law from the date of the Agency’s notice requiring repayment to the date of
repayment (both before and after judgment) or such other period as may be
required under or by virtue of State Aid Law.
7.4

Variations
7.4.1

The Agency reserves the right to vary the Maximum Sum in any of the
circumstances mentioned in sub clause 7.4.2:

7.4.2

The circumstances mentioned in sub-clause 7.4.1 are as follows:
7.4.2.1 the issue of a consent by the Agency under Clause 5.8;
7.4.2.2 the receipt of any other Public Sector Financial Assistance or
guarantees or the acceptance of an offer thereof by the Applicant as
mentioned in sub- clause 5.10.2;
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7.4.2.3 following any disposal of the Bowers Business Park Site (or any part
thereof)
8

EVENTS OF DEFAULT, REMEDIES AND TERMINATION

8.1

An Event of Default occurs where:
8.1.1

the Start Date has not occurred within 6 months of the date of this Agreement
(time being of the essence) or such extended period (if any) as the Agency may
in its absolute discretion allow (in each case time being of the essence);

8.1.1

the completion of the Scheme has not been achieved by the Longstop Date
(time being of the essence) or the Agency determines that proper progress in
carrying out the Scheme or any part thereof is not being maintained;

8.1.2

the Agency is not satisfied that any part of the Scheme has not been carried out
in a good and workmanlike manner or in accordance with the Consents or
otherwise in compliance with all relevant legislation;

8.1.3

the Applicant fails materially to perform or observe or is in material breach of
any obligation or restriction on its part contained in or implied by this
Agreement;

8.1.4

any Consent is withdrawn or revoked or expires or is modified or made subject
to any condition which in the Agency’s opinion may materially or adversely
affect the Applicant’s ability to perform and observe its obligations under this
Agreement;

8.1.5

any representation or warranty made or repeated by the Applicant pursuant to
this Agreement or in any statement delivered or made pursuant to it, is untrue,
incomplete or inaccurate when made or repeated;

8.1.6
8.1.6.1 the Agency is of the opinion that, taking into account the funding to be
provided under this Agreement, the Applicant no longer has the
necessary resources and funding to complete the Scheme; or
8.1.6.2 the Applicant is convicted (or any officers of the Applicant at Director
level who are directly involved in the preparation or execution of the
Scheme are convicted) of a criminal offence related to the business or
professional conduct of the Applicant; or
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8.1.6.3 the Applicant commits (or any officers or representatives of the
Applicant at Director level who are directly involved in the preparation
or execution of the Scheme commit) an act of which in the reasonable
opinion of the Agency constitutes serious misconduct in the course of
the business of the Applicant;
8.1.7

the Applicant is in the opinion of the Agency in material default under any
other agreement with the Agency and such default has not been remedied to
the satisfaction of the Agency;

8.1.8

the Applicant has not achieved the outputs and milestones set out in the
Monitoring and Evaluation Plan.

8.1.9

an Act of Circumvention takes place;

8.1.10 the Applicant does not enter into Project Grant Funding Agreements with
the recipients of funding in respect of the Projects;
8.1.11 the Applicant ceases to fund or deliver the Halton People into Jobs Project in
accordance with the requirements of clause 5.18.
8.2 Where an Event of Default has occurred the Agency may by notice in writing to the
Applicant:
8.2.1 suspend the payment of funding under this Agreement for such period as the
Agency shall determine;
8.2.1

vary the Maximum Sum in which case the payment of funding shall
thereafter (subject to the provisions of clause 7 and provided no other
Event of Default has occurred and is continuing) be made in accordance
with the variation notified to the Applicant;

8.2.2

terminate this Agreement whereupon the Agency shall cease to be under any
obligation to provide any further funding to the Applicant under this
Agreement and (in addition) the Agency may require the Applicant to repay
the whole or any part of the funding previously paid to the Applicant and the
Applicant agrees that upon receipt of notice requiring repayment it shall
repay the sums required within 28 days of receipt of such notice.

8.3 Provided always that:

PMS Number: N0002378

22

Page 40

8.3.1

if the Agency shall suspend the payment of funding pursuant to subclause 8.2.1 by reason only of the occurrence of an Event of Default
specified in sub-clause 8.1.4 which is, in the opinion of the Agency,
capable of remedy and the Applicant shall, after notice in writing from the
Agency, remedy the relevant breach to the satisfaction of the Agency within
such period (as shall be specified in the notice) as the Agency shall
determine to be reasonable (or such extended period as the Agency may
thereafter determine in its discretion) the Agency shall not (subject to the
other provisions of this Agreement) continue such suspension after the
Applicant shall have remedied the relevant breach within such period
specified by the Agency as aforesaid;

8.3.2

(subject to sub-clause 8.3.3) the Agency shall not by reason only of the
occurrence of an Event of Default specified in sub-clause 8.1.4 which is,
in the opinion of the Agency, capable of remedy, exercise its rights under
sub-clause 8.2.2 or 8.2.3 unless the Agency shall have first given notice
in writing to the Applicant requiring the relevant breach to be remedied
within such period (as shall be specified in the notice) as the Agency shall
determine to be reasonable (or such extended period as the Agency may
thereafter determine in its discretion) and the Applicant shall have failed to
remedy the said breach to the satisfaction of the Agency within the said
period;

8.3.3

unless the Agency shall otherwise determine, the provisions of sub-clause
8.3.1 and 8.3.2 above shall not apply where the Agency has prior to the
occurrence of an Event of Default had occasion to give notice on the
occurrence of a previous Event of Default to the Applicant under either
sub-clause 8.3.1 or 8.3.2;

8.3.4

the exercise by the Agency of its rights under sub-clause 8.2.1 in respect
of an Event of Default shall not preclude the exercise thereafter by the
Agency of any other rights which it may have under sub-clause 8.2 in
respect of the same Event of Default;

8.3.5

the exercise by the Agency of its rights under sub-clause 8.2 shall be
without prejudice to any other right of action or remedy of the Agency in
respect of any breach by the Applicant of the provisions of this Agreement.
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9

POST COMPLETION
The Applicant shall provide to the Agency a final report within 3 months of the
completion of the Scheme. This report must be in the form of the draft contained in
Annexure 6.

10

PUBLICITY

10.1

Marketing Material
The Applicant shall:10.1.1 comply fully at all times with the provisions of the Branding Guide;
10.1.2 acknowledge the receipt of funding from the Agency in such manner as the
Agency may from time to time require to enable the Agency to publicise its
involvement in the Scheme in accordance with the Branding Guide;
10.1.3 inform the Agency at least 10 Working Days prior to any promotional event
relating to the Scheme and, for the avoidance of doubt, otherwise comply
with the provisions of the Branding Guide in respect of such events;
10.1.4 provide in accordance with the Branding Guide signs which are approved by
the Agency in terms of size, design and content and which otherwise comply
with the Branding Guide which recognise the Agency’s involvement in the
Scheme and display such signs at a location on or immediately adjacent to
the Site which is highly visible in accordance with the Branding Guide. The
costs of providing signs pursuant to this clause 10.1.4 shall be the
responsibility of the Applicant provided that such costs may be recoverable
from the Agency pursuant to this Agreement to the extent that they
constitute Qualifying Expenditure;
10.1.5 procure that there shall be permanently maintained at the Applicant’s cost in
a prominent position on the Site and affixed in a location to be approved in
writing by the Agency (usually within a reception area or foyer area) a
plaque which complies with the Branding Guide recognising the Agency’s
involvement in the Scheme in accordance with the Branding Guide.

10.2

NWDA Logo and England’s Northwest Brand
10.2.1 The Agency grants the Applicant during the term of this Agreement a nonexclusive licence to use the NWDA Logo and England’s Northwest Brand
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only for the purposes set out in sub-clause 10.1. The Applicant shall not
assign or grant sub-licences of this licence or any part of it and shall not use
the NWDA Logo or England’s Northwest Brand for any other purpose.
10.2.2 The Applicant acknowledges that the NWDA Logo and England’s
Northwest Brand are owned by and shall remain the property of the Agency.
The Applicant shall not acquire any further or other rights in respect of the
NWDA Logo or England’s Northwest Brand by reason of the exercise of the
rights granted by this Agreement.
11

INTELLECTUAL PROPERTY RIGHTS

11.1

The Intellectual Property Rights created by the Applicant under the Project (“Project
Intellectual Property Rights”) remain the property of the Applicant, but subject always
to the following provisions of this clause 11.

11.2

The Applicant acknowledges that it is a condition of the Agency’s funding of the
Scheme that the Agency shall be entitled to make information and know-how relating
to or derived from Scheme which Agency regards as “best practice” (“Scheme Related
know-how”) publicly available notwithstanding that this Scheme Related know-how
may constitute Intellectual Property Rights belonging to the Applicant or a third party
and that such Scheme Related know-how will as a result enter the public domain.

11.3

The Applicant agrees to provide the Agency at the Completion Date and at all other
times upon request with complete copies (where relevant) and access to full details of
information and know-how relating to or derived from the Scheme (including the
methods by which the Scheme was conducted) and all Project Intellectual Property
Rights. The Applicant shall provide whatever assistance and explanation is required
by Agency to enable it effectively to exercise the right referred to in clause 11.2.

11.4

The Agency shall not be obliged, when exercising the right referred to in clause
11.2, to identify the Applicant or anybody who has contributed to the Scheme unless
the Agency publishes work belonging to the Applicant or a material part thereof
without amendment in which case due credit shall be given.

11.5

The Agency’s decision as to what constitutes best practice shall be final. The Agency
shall have the right to amend the Scheme Related know-how or to combine
information and know-how from two or more projects as it thinks fit to when
compiling and publishing what it regards as best practice in exercise of the right
referred to in clause 11.2. Where the Agency has amended Scheme Related know-
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how or combined information and know-how from two or more projects it shall not
identify the Applicant as a contributor without the Applicant’s prior written consent.
11.6

The Applicant warrants to the Agency that neither the Scheme Intellectual Property
Rights nor any publication by the Agency of the Scheme Related know-how will
infringe, in whole or in part, any Intellectual Property Right of any other person and
agrees to indemnify and hold the Agency harmless against any and all claims,
demands and proceedings arising directly or indirectly out of the Agency’s publication
or use of the Project Related Know-how where this gives rise to or is alleged to give
rise to an infringement of third party Intellectual Property Rights.

12

REPUTATION OF THE AGENCY

12.1 The Applicant shall not, and shall use all its reasonable endeavours to procure that its
suppliers and contractors shall not, knowingly do or omit to do, anything in relation to
this Agreement, the Scheme or in the course of their other activities, that may bring
the standing of the Agency into disrepute or attract adverse publicity for the Agency.
12.2 The Applicant shall at all times perform its obligations in relation to the Scheme and any
agreement entered into in relation to the Scheme with due regard to the need for those
in a public service environment to observe the highest standards of efficiency,
economy, probity, courtesy, consideration and hygiene.
13

ASSIGNMENT AND SUBCONTRACTING

13.1

This Agreement is personal to the Applicant who shall not, without the prior written
consent of the Agency (in its absolute discretion), assign, transfer, charge or deal in
any other manner with this Agreement or its rights under it or part of it, or purport to
do any of the same, or sub-contract any or all of its obligations under this Agreement.
Any such consent if given, may be made subject to any conditions which the Agency
considers necessary.

13.2

The Agency may withdraw its consent to any sub-contracting where it has reasonable
grounds to no longer approve the sub-contract or the sub-contracting arrangement and
where these grounds have been presented in writing to the Applicant.

13.3

The Applicant shall be liable for the acts, omissions and negligence of its subcontractors.
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14

CONFIDENTIALITY

14.1

Unless the Agency notifies the Applicant otherwise, this Agreement and all documents
and information provided by or to the Agency to the Applicant under or in connection
with the performance of this Agreement or during its negotiation shall be treated as
confidential (“the Confidential Information”). The Confidential Information shall not
be used by the Applicant except for the purposes for which they were made available
and such documents and such Confidential Information shall not be disclosed by the
Applicant to any other person without the prior written consent of Agency. The
Applicant shall use all reasonable endeavours to ensure that its employees, agents and
sub-contractors are under a similar obligation of confidentiality in respect of the
relevant documents and Confidential Information. The above restriction shall not
apply to Confidential Information which:
14.1.1

the Applicant can demonstrate to the Agency’s satisfaction it is already in
the public domain other than as a result of a breach of this Clause 14; or

14.1.2

is disclosed to the Applicant without any obligation of confidence by a third
party who has not derived it directly or indirectly from Agency; or

14.1.3

is trivial or cannot reasonably be considered to be confidential.

14.2

The obligations of confidentiality contained in this clause 14 shall continue after
expiry or termination of this Agreement howsoever occasioned.

14.3

Nothing in this Agreement shall operate so as to prevent the Applicant from
complying with its obligations under the Freedom of Information Act 2000.

15

STATUS OF APPLICANT

15.1

In carrying out its obligations under this Agreement the Applicant agrees that it will be
acting for its own account as principal and not as the agent or partner of Agency.

15.2

The Applicant shall not say or do anything which may pledge the credit of or
otherwise bind the Agency or that may lead any other person to believe that the
Applicant is acting as the agent of Agency.

16
16.1

NOTICES
Any notice required to be served under this Agreement shall be in writing, served, in
the case of notice served upon the Agency, by personal delivery or by sending it by
recorded postal delivery to Renaissance House, P.O. Box 37, Centre Park, Warrington,
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Cheshire, WA1 1XB or such other address as shall from time to time be notified in
writing by the Agency to the Applicant, and in the case of notice to be served upon the
Applicant by delivering or sending it to the address specified in this Agreement or
such other address as shall from time to time be notified in writing by the Applicant to
the Agency in the same manner.
16.2

Any such written notice shall (where sent by post) be deemed to have been served and
received on the second business day following the day of posting and where delivered
personally be deemed to have been given at the time of delivery.

17

VALUE ADDED TAX

17.1

The payment of the funding by the Agency under this Agreement is believed to be
outside the scope of Value Added Tax but if any Value Added Tax shall become
chargeable all payments of funding shall be deemed to be inclusive of all Value Added
Tax and the Agency shall not be obliged to pay any Value Added Tax over and above
the funding.

17.2

All sums or other consideration payable to or provided by the Applicant to the Agency
at any time shall be deemed to be exclusive of all Value Added Tax payable and
where any such sums become payable or due or other consideration is provided the
Applicant shall at the same time or as the case may be on demand by the Agency in
addition to such sums or other consideration pay to the Agency all the Value Added
Tax so payable upon the receipt of a valid Value Added Tax invoice.

18

JURISDICTION

18.1

This Agreement shall be governed by and construed in accordance with the Law of
England and the parties submit to the jurisdiction of the English Courts.

19

MISCELLANEOUS

19.1

Nothing in this Agreement shall constitute a partnership or joint venture between the
parties hereto for any purpose whatsoever.

19.2

A certificate by the Agency as to any sum payable hereunder by the Applicant shall be
conclusive save in the case of manifest error.

19.3

Without prejudice to clause 7.4 this Agreement may only be amended by a Deed
duly executed by the Agency and the Applicant.
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19.4

If at any time any of the provisions of this Agreement become illegal, invalid or
unenforceable in any respect under any law or regulation of any jurisdiction, neither
the legality, validity or enforceability of the remaining provisions of this Agreement
shall be in any way affected or impaired as a result.

19.5

Save as provided in clause 7.3.3, where any amount is due to be paid by the
Applicant to the Agency under this Agreement, the Applicant shall pay interest
thereon at the rate of 4% p.a. above the Base Interest Rate compounded with rests on
the usual quarter days for the period between the date on which the relevant amount
should have been paid and the date on which it is paid (as well after as before
judgment).

19.6

No failure or delay on the part of the Agency in exercising any right or power or
remedy and no course of dealing between the parties hereto shall operate as a waiver
nor shall any single or partial exercise of any right or power or remedy of the Agency
prevent or restrict any other or further exercise thereof or the exercise of any other
right or power or remedy of the Agency. The rights powers and remedies of the
Agency are cumulative and not exclusive of any rights powers or remedies which the
Agency would otherwise have.

19.7

Nothing contained in or done under this Agreement and no consents given by the
Agency shall prejudice any the Agency’s rights, powers remedies or duties and/or
obligations in the exercise of its functions or under any statutes, bye-laws, instruments
orders or regulations.

19.8

Nothing in this Agreement or any other document shall impose any obligation or
liability on the Agency with respect to any actions of or obligations or liabilities
assumed or incurred by the Applicant or its agents, contractors or employees whether
under contract, statute or otherwise.

19.9

Any approval by the Agency or any person on behalf of the Agency pursuant to this
Agreement of any matter submitted by the Applicant for approval shall not be deemed
to be an acceptance by the Agency of the correctness or suitability of the contents of
the subject of the approval or consent.

19.10 The Agency shall not be liable to the Applicant for any advice given by a
representative of the Agency. In addition, the Agency gives no assurance as to the
suitability or viability of the Scheme and no endorsement of the same.
19.11 Nothing in this Agreement shall confer any rights or obligations on any person who
has not executed this Agreement nor shall the consent of any person who has not so
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executed this Agreement be needed to make any modification, amendment, variation
or release of the terms hereof. The parties to this Agreement expressly agree for the
purposes of the Contracts (Rights of Third Parties) Act 1999 that they do not intend
any person other than a party to this Agreement to be able to enforce any term of this
Agreement.
19.12 Any consent, agreement or approval of the Agency shall be in the Agency’s absolute
discretion and may be given subject to such restrictions, terms or conditions as the
Agency may impose.
19.13 This Agreement and the documents referred to in it, constitute the entire agreement
between the parties and supersede and replace any previous agreement, understanding,
representation or arrangement of any nature between the parties relating to the subject
matter of this Agreement.
IN WITNESS of which this Agreement has been executed by the parties as a Deed and is
intended to be and is delivered on the date first above written
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SCHEDULE 1
Projects
[Drafting note: Project Proformas to be inserted from Proposal]
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SCHEDULE 2
Clawback Provisions
Part I
1.

DEFINED TERMS
In this Schedule, the following words and expressions have the following meanings:
“Base Value”

means the sum of £[

“the Calculation Date”

means the earliest of the following dates, that is
to say:

“Market Value”

]

(a)

the Relevant Date;

(b)

the date when the Applicant shall have
completed the disposal or disposals of
all its estate and interest in the Site;

(c)

the date when the Applicant shall have
completed disposals (whether by sale or
letting) of all the buildings on the Site
intended for occupation;

in relation to the Site or any part thereof
(including in each case the Works (or the
relevant part thereof) thereon) on the Calculation
Date means the “Open Market Value” as defined
in the Practice Statement Number 4(PS4) of the
RICS Appraisal and Valuation Manual published
in September 1995 as varied from time to time;
BUT (in addition to the assumptions mentioned
in that definition) on the following further
assumptions
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(a)

the Site or the relevant part thereof is
sold subject to and with the benefit of
any subsisting leases thereof or
agreements therefor but otherwise sold free from all charges and other
encumbrances;

(b)

the

Applicant

has

a

good

and

marketable title to the Site or relevant
part thereof;
(c)

all necessary Consents for any buildings
or other works on the Site have been
obtained and the same can be lawfully
used;

(d)

any damage to the Site or buildings
thereon caused by fire or any other
insurable risk has been made good;

(e)

the Site or the relevant part thereof has
the benefit of all the easements and
rights necessary for the beneficial use
and occupation thereof

“Proceeds”

means the total amount of all proceeds received
or receivable or the amount or value of all
consideration received or receivable from the
disposal of the Site or any part or parts thereof
(other than rents payable under leases) excluding
that part of such proceeds (if any) as shall be
attributable to the value of any fixtures and
fittings not forming part of or contained in the
Works that may with the prior written approval
of the Agency be installed by the Applicant at
the request and cost of any purchaser or lessee of
the whole or any part of the Site, the amount of
such part of the proceeds to be determined by the
Agency having due regard to all evidence as
shall be supplied by the Applicant in relation

PMS Number: N0002378

33

Page 51

thereto;
“in the Prescribed Manner”

where provision is made for any matter or value
to be ascertained or any dispute to be determined
“in the Prescribed Manner” the same shall be
determined by agreement between the Agency
and the Applicant or in default of such agreement
by an independent chartered surveyor or (as
appropriate) independent valuer (being a member
of the Incorporated Society of Valuers and
Auctioneers) to be appointed by agreement
between the Agency and the Applicant or in the
absence of such agreement upon the application
of the Agency or the Applicant by the President
(or other appropriate officer) of the Royal
Institution of Chartered Surveyors and any such
independent chartered surveyor or independent
valuer shall act as an expert and afford to the
Agency and the Applicant a reasonable
opportunity to make representations (but not so
as to prejudice the expert’s rights to reach his
decision solely on the basis of his own
expertise); and determine who shall bear the fees
and expenses of the expert and the costs of his
appointment;

“Relevant Date”

means the date of the expiration of the period of
[ ] months after the Date of Practical
Completion of the Works;

2.

PAYMENTS TO THE AGENCY ON INCREASES IN VALUE

2.1

Within 28 days of the Calculation Date the Applicant shall notify the Agency of all
disposals of the whole or any part of the Site up to that date together with details and
evidence of the consideration obtained therefor and where required by the Agency
copies of all relevant documentation

2.2

The Applicant shall pay to the Agency a sum calculated as at the Calculation Date in
accordance with the following formula:
50% x ((P + MV) – BV) if positive
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together with Notional Interest
Where:
“P” means all Proceeds;
“MV” means the Market Value of all the estates and interests in the Site and each
and every part thereof then remaining vested in the Applicant to be determined in the
Prescribed Manner (save any estate or interest which is then the subject of a
subsisting contract for a disposal as mentioned in paragraph 2.6 and in respect of
which the amount or value of the consideration for such disposal forms part of the
Proceeds for the purpose of paragraph 2.2);
“BV” means the Base Value.
“Notional Interest” means in relation to any relevant sum to be paid to the Applicant
under this paragraph 2.2 a sum equal to interest thereon at the Base Interest Rate
compounded with rests on the usual quarter days for the period from the Calculation
Date down to the relevant date for payment (or if earlier the date on which payment
is made by the Applicant to the Agency in cleared funds)
2.3

Subject as provided in paragraph 2.4 the sum calculated under paragraph 2.2
(with Notional Interest) shall be paid by the Applicant within 56 days after the
Calculation Date or if later within 14 days after the ascertainment of the said sum

2.4

If the Applicant shall fail to comply with paragraph 2.1 the Agency shall be entitled
to make its own estimate of the sum due under paragraph 2.2 (“the Estimated
Sum”) and the Applicant shall pay to the Agency the Estimated Sum (together with
Notional Interest) within 14 days after receipt of written notice

2.5

Where the Applicant has paid to the Agency the Estimated Sum, the Applicant shall
pay any amount unpaid to the Agency (with Notional Interest) or the Agency shall
repay to the Applicant any sums overpaid by it within 14 days after the sum to be
calculated under paragraph 2.2 has been finally ascertained

2.6

If on the Calculation Date there is a subsisting contract for a disposal of the Site or any
part thereof which has not been completed the amount or value of the consideration
payable under such contract shall form part of the Proceeds for the purpose of
paragraph 2.2.

2.7

Without prejudice to any other right or remedy of the Agency if the Applicant shall be
in breach of any of the obligations on its part contained in this Agreement and in
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consequence thereof the Agency shall be of the opinion that the amount of the Proceeds or of
Market Value is lower than it would otherwise have been, there shall be substituted for
Proceeds and/or Market Value such higher amount as the Agency shall determine.
3.

RESTRICTIONS ON DISPOSAL
3.1.1 prior to the Calculation Date the Applicant shall not, without the prior
written consent of the Agency, dispose of the whole or any part of the Site:
3.1.1.1 for a consideration which is less than the best that can reasonably be
obtained in the open market in an arms length transaction on normal
market terms (whether by means of a sale or letting) at the time of such
disposal;
3.1.1.2 for a consideration which in the case of a disposal other than by means
of a letting at a rack rent] is less than the Base Value in the case of a
disposal of the whole of the Site or in the case of a disposal of part of
the Site less than such proportion of the Base Value as is equal to the
proportion which the [Gross] [Net] Area of the buildings comprised in
the part of the Site to be disposed of bears to the total [Gross] [Net]
Area of the buildings comprised or to be comprised in the Scheme on
the Site];
3.1.1.3 otherwise than by means of such kinds of disposal, upon such terms
and in accordance with such marketing strategy as shall be previously
approved in writing by the Agency from time to time;
3.1.2 it shall not without the prior written consent of the Agency dispose of the Site
or any part thereof to any person connected with the Applicant;
3.1.3 it shall in accordance with the marketing strategy previously approved by the
Agency take all reasonable steps to dispose of the relevant parts of the Site
intended for disposal in accordance with paragraph 3.1.1.4 and in any event
to commence marketing of the Site no later than the Date of Practical
Completion;
3.1.4 it shall not without the prior written consent of the Agency complete a
disposal or enter into a contract in respect of the Site or any part thereof for a
disposal which is to be completed before the Date of Practical Completion of
the Works or (as the case may be) the part of the Works to be carried out on
the relevant part of the Site;
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3.1.5 it shall keep the Agency informed of progress being made generally in
effecting disposals of the Site or any part thereof and shall provide to the
Agency at such intervals as the Agency may reasonably require a marketing
report including details of progress in effecting disposals;
3.1.6 prior to the discharge of its obligations under paragraph 2:3.1.6.1 it shall not without the prior written consent of the Agency charge the
Site or any part thereof save only as security for funding for the
Scheme
3.1.6.2 it shall notify the Agency of any charge of the Site or any part of it
within 27 days thereof
3.1.6.3 shall notify the Agency of a disposal of the Site or any part of it within
7 days thereof

PMS Number: N0002378

37

Page 55

ANNEXURES

1.

Monitoring and Evaluation Plan

2.

Plan

3.

Progress Report

4.

Auditors Report

5.

Single Programme Guidelines

6.

Exit Report
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EXECUTED (but not delivered until the
date hereof) AS A DEED by affixing
THE COMMON SEAL of the
NORTHWEST DEVELOPMENT AGENCY
in the presence of :

)
)
)
)
)

Member/Authorised signatory

EXECUTED (but not delivered until the
date hereof) AS A DEED by affixing
THE COMMON SEAL of
HALTON BOROUGH COUNCIL
in the presence of :

)
)
)
)
)

Council Solicitor

PMS Number: N0002378

39

Page 57

Agenda Item 3b

REPORT TO:

Executive Board Sub-Committee

DATE:

22 June 2006

REPORTING OFFICER:

Strategic Director - Environment

SUBJECT:

Statement of Community Involvement
Inspector’s Report & Adoption

WARDS:

Borough Wide

1.0 PURPOSE OF THE REPORT
1.1 To inform the Council’s Executive Board Sub-Committee of the receipt of
the Inspector’s Report regarding the Statement of Community
Involvement and to seek endorsement from the Committee that the
Council adopt the document.
2.0 RECOMMENDATION: That
(1)

The content of the Inspector’s Report be noted; and

(2)

The recommendations of the Inspector be accepted and
the Committee resolve to recommend to the Council that it
adopts the amended Statement of Community
Involvement incorporating the changes required by the
Inspector.

3.0 SUPPORTING INFORMATION
3.1 A Statement of Community Involvement (SCI) aims to develop
continuous community involvement throughout the planning process in
an effort to improve the quality of development on the ground and
achieve a higher level of consensus. It is prepared as part of the
requirements of the Planning & Compulsory Purchase Act 2004.
3.2 On the 22nd September 2005, the Council’s Executive Board approved
the Statement of Community Involvement for further public consultation
and submission to the Secretary of State.
3.3 On the 27th October 2005 the Council undertook a six week consultation
on the submission draft of the Halton Statement of Community
Involvement. Copies of this document have been made available in the
members’ room. On the same date the document was submitted to the
Planning Inspectorate. The comments received during this six week
consultation stage were recorded by the Council and forwarded on to the
Planning Inspectorate.

EXBS/22/6/1251/BS
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3.4 The Council subsequently wrote to those groups and organisations who
made comments at the submission draft consultation stage informing
them that the appointed Planning Inspector may himself write to them
requiring clarification on the points they have raised. The Council also
provided the Inspector with detailed responses to the points raised
during consultation.
3.5 On the 25th May 2006 the Council received conformation from the
Planning Inspectorate that the submission draft of the Statement of
Community Involvement was deemed to meet the tests of soundness,
subject to a number of minor amendments, following the written
representations examination. Upon receipt of the Inspector’s Report, the
Council were given 10 working days to respond to the Planning
Inspectorate stating whether the content of the Report was accepted.
This response was made accordingly. In conformity with The Town and
Country Planning Regulations the Council has made the Inspector’s
Report available for public viewing on the internet and in paper format at
deposit locations around the borough, as at the 12th June 2006.
3.6 The report of the Inspector is binding upon the Council and is attached
as appendix 1 (link) to this agenda item.
3.7 All the changes recommended by the Inspector are consistent with
suggestions made by the Council in response to comments from
consultees after submission for examination. Almost all of them are of a
minor technical and grammatical nature. None of the changes materially
affect the scope and purpose of the document but seek to clarify a
number of matters.
3.8 Notwithstanding the fact that the Inspector’s Report is binding, the
Council has to adopt the document in any event. It is therefore
recommended that the Council adopt and publish the Statement of
Community Involvement incorporating those changes recommended by
the Inspector.
4.0 POLICY IMPLICATIONS
4.1 The report of the Inspector is binding upon the Council and the adopted
SCI will need to incorporate all of the changes recommended.
4.2 Once adopted all planning policy documents and planning applications
will need to demonstrate conformity with the SCI regarding public
consultation.
5.0 OTHER IMPLICATIONS
5.1 There are no other implications raised.
6.0 RISK ANALYSIS
N/A.

EXBS/22/6/1251/BS
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7.0 EQUALITY AND DIVERSITY ISSUES
7.1 The SCI seeks to maximise equality and diversity issues. It states that in
its role as local planning authority the Council will make every effort to
include those groups deemed as “hard to reach” in all planning related
consultation events.
8.0 REASON(S) FOR DECISION
8.1

Under the requirements of the Planning and Compulsory Purchase Act
2004 all local authorities are required to prepare and adopt a Statement
of Community Involvement.

9.0 ALTERNATIVE OPTIONS CONSIDERED AND REJECTED
N/A
10.0 IMPLEMENTATION DATE
N/A
11.0 LIST OF BACKGROUND PAPERS UNDER SECTION 100D OF THE
LOCAL GOVERNMENT ACT 1972
Document

Place of Inspection

Contact Officer

The Planning and
Compulsory Purchase
Act 2004

Environment and
Regulatory Services
Department, Rutland
House, Runcorn

Andrew Pannell

Planning Policy
Statement 12 – Creating
Local Development
Frameworks

Environment and
Regulatory Services
Department, Rutland
House, Runcorn

EXBS/22/6/1251/BS

Andrew Pannell
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INSPECTOR’S REPORT
HALTON BOROUGH COUNCIL
STATEMENT OF COMMUNITY INVOLVEMENT

Inspector: Keith Holland BA(Hons) Dip TP MRTPI ARICS

Date:

25 May 2006.
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Halton Borough Council - Statement of Community Involvement
(October 2005)
INSPECTOR’S REPORT
Introduction
1.1

An independent examination of Halton Borough Council’s Statement
of Community Involvement (SCI) has been carried out in
accordance with Section 20 of the Planning and Compulsory
Purchase Act.
Following paragraph 3.10 of Planning Policy
Statement 12: Local Development Frameworks the examination has
been based on the 9 tests set out, (see Annexe A). The starting
point for the assessment is that the SCI is sound. Accordingly,
changes are made in this binding report only where there is a clear
need in the light of the tests in PPS12.

1.2

A total of 9 representations were received, all of which have been
considered. Clarification on several matters was sought from the
Council. Their response is set out in a letter dated 18th May 2006
(see Annexe B). This has similarly been considered.

Test 1
2.1

Suitable detailed information has been provided in the submission
documentation of October 2005 and January 2006.

2.2

This test is met.

Test 2
3.1

Section 4 of the SCI explains how it links with the Community
Strategy. Paragraph 16.1 makes it clear that the Council will use
established networks and methodologies to avoid consultation
fatigue. Paragraph 16.2 highlights that the Council maintain a
corporate consultation timetable so that where possible,
consultations are co-ordinated.

3.2

The last sentence of paragraph 4.1 should more clearly refer to
“appendix A” rather than “the appendices”. The last sentence in
paragraph 4.7 also lacks clarity.
This sentence and a minor
grammatical error found in paragraph 4.7 should be corrected.

3.3

The Council highlight that since the publication of the SCI the
Community Strategy has been updated. Therefore, the end date
referred to in paragraph 4.2 and the strategic priorities set out in
paragraph 4.4 should be amended.

3.4

Subject to the following recommendations, this test is met.
Recommendations:
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Amend the last sentence of paragraph 4.1 to read:
“The list of members is given in appendix A.”
In paragraph 4.2 replace “2006” with “2011”.
In paragraph 4.4 replace the five bullet points with the following
new bullet points:
“A Healthy Halton
Halton’s Urban Renewal
Halton’s Children & Young People
Employment, Learning & Skills in Halton
A Safer Halton”.
In paragraph 4.7 replace “landuse” with “land use”.
Replace the last sentence in paragraph 4.7 with the following:
“The Sustainability Appraisal process incorporates the aims and
objectives within each of the five strategic priorities in the
Community Strategy, to assess all of the Development Plan
Documents and Supplementary Planning Documents produced.”
Test 3
4.1

Section 16 of the SCI sets out target groups for consultation as well
as considering the issue of “hard to reach groups”.
Appendix C
provides a list of potential consultees and identifies the “Specific
Consultation Bodies”.

4.2

However, in order to cover changes in respect of these bodies, (the
abolition of the Strategic Rail Authority for example) I consider that
it should be made clear in the first paragraph of Appendix C that it
also relates to successor bodies.
As they are not a Specific
Consultation Body the Government Office should be included under
the Government Departments & Other Consultees sub-heading.
The reference to North West Water should be deleted because they
form part of United Utilities. English Heritage and United Utilities
are unnecessarily referred to twice in the appendix. The second
reference to these bodies should be deleted.

4.3

“British Waterways Board” inappropriately appears in blue bold text
in Appendix C and should be changed to regular black text.
In
order to accord with the Regulations in respect of consulting
telecommunications operators, British Telecommunications plc
should be added as a Specific Consultation Body in Appendix C.
Minor grammatical errors found in paragraphs 16.1 and 16.5 should
also be corrected.

4.4

Subject to the following recommendations, this test is met.
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Recommendations:
In paragraph 16.1 insert “liaison” in order to correct a spelling
error.
In paragraph 16.5 insert “Interpretation” in order to correct a
spelling error.
In Appendix C, insert the following at the end of the first
paragraph:
“Where bodies listed cease to exist, successor bodies will be
consulted.”
In Appendix C move “Government Office North West” so they
appear under the sub-heading “Government Departments & Other
consultees”.
In Appendix C, delete the reference to “North West Water”.
In Appendix C, under “Mobile Operators Association” add “British
Telecommunications plc”.
In Appendix C change “British Waterways Board” to regular black
text.
In Appendix C, delete the second references to “English Heritage”
and “United Utilities”.
Test 4
5.1

Section 7 explains about Local Development Documents. Section 8,
which is supplemented by two diagrams contained in Appendix B,
identify the stages when the community can be involved in the
preparation
of
Development
Plan
Documents
(DPDs),
Supplementary Planning Documents (SPDs) and the accompanying
Sustainability Appraisal. Paragraph 8.2 emphasises the importance
of consultation as early in the process as possible.

5.2

In terms of accessibility, paragraph 16.5 highlights that the Council
has procedures in place to provide documents in alternative
formats/languages upon request. Paragraph 5.0, third bullet point,
makes it clear that lengthy statements with many technical terms
will be avoided as much as possible.

5.3

It would be helpful to have more explanation about the tests of
soundness for DPDs in paragraph 7.0. The format of the heading
for this paragraph should also accord with that for SPDs. I consider
text should be added after paragraph 8.12 to clarify that
representations seeking alternative allocations or changes to a site
boundary in a submitted DPD will themselves be the subject of a
further consultation period.
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5.4

In Appendix B, the “Procedures for DPD consultation & adoption”
diagram lacks clarity in several respects.
Firstly, it does not
accurately indicate when the first formal consultation period takes
place.
Secondly, it is not clear how Sustainability Appraisal
accurately fits into the process.
Thirdly, it is not clear that
representations seeking alternative site allocations from those in a
submitted DPD will themselves be the subject of a further
consultation period. Whilst I recognise the Council have suggested
incorporating references to the various Regulations in the diagram,
I do not consider this would be easily understood by the public.
Therefore, I set out below how the diagram should be amended in a
more user-friendly manner.

5.5

In Appendix B, I consider the reference to “(4-6 weeks)” in the
“Procedure for SPD consultation & adoption” diagram should be
replaced by “(6 weeks)” in order to accord with what is stated in
paragraphs 8.0 and 8.21 of the SCI.

5.6

Minor grammatical errors found in the following paragraphs should
also be corrected; 7.5, 7.8, 7.9, 8.0, 8.2, 8.14 and 8.21.
Furthermore, in the contents page, “10 Development Plan
Documents” should be replaced by “Local Development Documents”
in order to reflect the title of section 7.

5.7

Subject to the following recommendations, this test is met.
Recommendations:
In the Contents page replace “10 Development Plan Documents”
with “10 Local Development Documents”.
After the sub-heading “7.0 DEVELOPMENT PLAN DOCUMENTS” add
“(DPDs)”.
In paragraph 7.0 delete the last sentence and replace it with the
following text:
“With reference to Planning Policy Statement 12, paragraph 4.24,
at the examination stage it will be presumed that the DPD is sound
unless it is shown to be otherwise. The tests of soundness will be
applied by the Inspector to both the plan as a whole and individual
policies within. DPDs will set out the Council’s policies relating to
the development and use of land within the Borough and are as
follows:”
In paragraph 7.5 insert “previously" and “centres” in order to
correct spelling errors.
In paragraph 7.8 insert “Assessment” in order to correct a spelling
error.
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In paragraph 7.9 replace “onset” with “outset”.
In paragraph 8.0 insert “examination” and “principles” in order to
correct spelling errors.
In paragraph 8.2 insert “be” between “will” and “aimed”.
Insert the following text as a new paragraph after 8.12:
“Where representations are made on a submitted DPD for
alternative site allocations or changes to a site boundary, the
Council will advertise these proposals for a period of six weeks,
after the previous 6 week period for making representations has
expired. The Council will then be able to receive representations on
the proposed alternative sites. The onus will however be on those
promoting an alternative site to prove that it meets the tests of
soundness and that the Sustainability Appraisal process has been
undertaken.”
In paragraph 8.14 replace “news papers” with “newspapers”.
In paragraph 8.21 insert “Appraisal” in order to correct a spelling
error.
In Appendix B make the following amendments to the “Procedure
for DPD consultation & adoption” diagram:
In Box 1 under “Pre-Production” replace “adeadline” with “a
deadline”.
In Box 1 under “Production” amend the title to read “Consultation”.
In Box 2 under “Production” amend it to read: “Publicity of first
formal consultation period (On Preferred Options)”.
After Box 2 under “Production”, insert a new box which states
“Representations submitted (For 6 weeks)”.
In Box 4 under “Production” amend it to read “Preparation and
Submission of Development Plan Document”.
In Box 1 under “Examination” amend it to read “Publicity of second
formal consultation period (On Submission Document)”.
After Box 2 under “Examination” insert a new box, which states in
italics “Possible 6 week consultation period on alternative site
allocations/site boundaries”.
Remove the arrows to and from the “Sustainability Appraisal” box.
In Appendix B, replace “(4-6 weeks)” with “(6 weeks)” in the
“Procedure for SPD consultation & adoption” diagram.
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Test 5
6.1

Section 14 of the SCI identifies methods of consultation whilst
section 15 discusses how the Council intend to consult the
community. Paragraph 2.0 (section iii) and paragraph 8.1 highlight
that the type and scale of consultation will be tailored to the
situation and content of the particular document being prepared.

6.2

In order to reflect that section 15 starts on page 23, in the
Contents page “24 How We Will Consult” should be replaced by “23
How we will consult”.

6.3

Minor errors found in the following paragraphs should also be
corrected; 14.4, 15.1, 15.4, 15.6, 15.7, and 15.9.

6.4

Subject to the following recommendations, this test is met.
Recommendations:
In the Contents page replace “24 How We Will Consult” with “23
How we will consult”.
In paragraph 14.4 insert “issue” in order to correct a spelling error.
In paragraph 15.1, final sentence, replace “any one” with “anyone”.
In paragraph 15.4, first sentence, insert “newsletter” in order to
correct a spelling error.
In paragraph 15.6 replace “through out” with “throughout”.
In paragraph 15.7 insert “disseminate” in order to correct a spelling
error.
In paragraph 15.9 replace “section 20” with “section 18” and
replace “news letters” with “newsletters”. Insert “available” in the
final sentence in order to correct a spelling error.

Test 6
7.1

Appendix D covers the issue of resources. Although little detail is
provided I am satisfied that the Council is alert to the resource
implications of the SCI and that it may need to call on extra
resources over and above those available to the Development Plans
team.
The word “Resourcing” which appears beneath “27
Monitoring” in the Contents page should be deleted. Minor
grammatical errors contained in Appendix D should also be
corrected.

7.2

Subject to the following recommendations, this test is met.
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Recommendations:
In the Contents page delete the word “Resourcing” from beneath
“27 Monitoring”
In Appendix D insert “managing”, “newsletter” and “fortunate” in
order to correct spelling errors.
Test 7
8.1

Section 9 deals with feedback and indicates how the results of
community involvement will be reported and taken into account.
However, a minor error contained in paragraph 9.1 should be
corrected.

8.2

Subject to the following recommendation, this test is met.
Recommendation:
In paragraph 9.1 insert “to” between “able” and “change”.

Test 8
9.1

The issue of reviewing the SCI is covered in section 17. However,
minor errors contained in paragraph 17.3 should be corrected.

9.2

Subject to the following recommendations, this test is met.
Recommendations:
In paragraph 17.3, first bullet point, replace “feed back” with
“feedback”.
In paragraph 17.3, fourth bullet point, insert “the” before “Annual
Monitoring Report”.
In paragraph 17.3, fifth bullet point, delete “at inquiry stage”.

Test 9
10.1

The Council’s policy for consultation on planning applications is set
out in sections 10 to 12 of the SCI. However, the community
involvement methods set out in Table 1 may be applied too rigidly.
Therefore, I consider further text should be added to section 10 to
clarify that Table 1 will be used as a guide to the appropriate type
and level of public consultation for Tier 1 and Tier 2 developments.

10.2

Paragraph 11.5 should reflect that the Wildlife & Countryside Act
1981 (as amended by the Countryside & Rights of Way Act 2000)
provides for English Nature to have 28 days to respond to
applications for development potentially affecting a SSSI.
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10.3

Below I set out a number of other recommendations that seek to
further improve the clarity and accuracy of sections 10 to 12, as
well as the document as a whole. For example, I consider the
importance of front loading consultation should be emphasised in
section 1 whilst the first sentence of paragraph 1.2 should be
amended so that it does not imply that the Core Strategy and Area
Action Plans are something different to Development Plan
Documents.

10.4

It is apparent that the recommendations contained in this report
will give rise to a need for further consequential amendments, in
order to correct the paragraph numbering for example. I am
content for such matters, plus any further minor spelling,
grammatical or factual errors to be amended by the Council, so
long as the underlying meaning of the SCI is not altered.

10.5

Subject to the following recommendations, this test is met.
Recommendations:
Replace the first sentence of paragraph 1.2 with the following:
“The SCI will help achieve the production of all types of
Development Plan Documents including the Core Strategy and Area
Action Plans as well as Supplementary Planning Documents.”
Amend paragraph 1.3 to read:
“The key documents that make up the Halton Borough Local
Development Framework are illustrated in Diagram 1 below. For a
more detailed explanation please see the Halton Borough Council
Local Development Scheme. This is available on the Council’s
website at: (www2.halton.gov.uk/content/environment/planning/
forwardplanning).
Printed copies are also available at deposit
locations (see section 18) and upon request.”
Amend paragraph 1.4 to read:
“The spatial extent of some of the documents the Council will
produce can be seen on maps 2 and 3 in appendix F of this
document. In particular, the land covered by Regeneration Areas is
shown, as are the three town centre strategy areas. At present
these maps are only indicative.”
Insert a new paragraph 1.6 which reads:
“The SCI seeks to front load consultation for planning documents
and planning applications in an effort to achieve the greatest level
of consensus possible between interested parties. This will speed up
the plan making process, for example, allowing plans to be created
and updated more quickly, in response to local circumstances.
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Participants in planning consultations are therefore encouraged to
make comments & representations as early as possible.”
In paragraph 5.0, third bullet point, insert “to” between “needs”
and “be”.
In the final sentence of paragraph 6.5 replace “if” with “of”.
Insert the following text after Table 1:
“The consultation methods given for each of the tiers within Table 1
are an indicative list and the Council recognises that the list is not
exhaustive and that each application should be judged on its
merits. Therefore, in pre-application discussions with the Council
applicants should use Table 1 as a guide to the appropriate type
and level of public consultation for Tier 1 and Tier 2 developments.
This exercise should outline the chosen methods of consultation and
provide reasoned justification for the inclusion and exclusion of
each method.”
In paragraph 11.2, second bullet point, insert “development” in
order to correct a spelling error and in the sixth bullet point, insert
“the” between “of” and “consultation”.
In paragraph 11.5, insert after “21 days to respond”:
“(28 days for English Nature in the case of a planning application
potentially affecting a SSSI or in a SSSI consultation area).”
In paragraph 11.8, insert “negotiation” in the second sentence and
“unnecessary” in the final sentence in order to correct spelling
errors.
In paragraph 11.9 insert “Re-notification” in order to correct a
spelling error.
In paragraph 11.14 replace “spokes person” with “spokesperson”.
In Appendix E replace “LLD’s” with “LDDs”.
Conclusion
11.1

Subject to amendment in accordance with the above
recommendations, Halton Borough Council’s Statement of
Community Involvement (October 2005) is sound.

K Holland
Inspector
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ANNEXE A
TESTS OF SOUNDNESS
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Examination of the soundness of the statement of community involvement
3.10 The purpose of the examination is to consider the soundness of the statement of
community involvement. The presumption will be that the statement of community
involvement is sound unless it is shown to be otherwise as a result of evidence
considered at the examination. A hearing will only be necessary where one or more
of those making representations wish to be heard (see Annex D). In assessing
whether the statement of community involvement is sound, the inspector will
determine whether the:
i. local planning authority has complied with the minimum requirements for
consultation as set out in Regulations;1
ii. local planning authority's strategy for community involvement links with other
community involvement initiatives e.g. the community strategy;
iii. statement identifies in general terms which local community groups and other
bodies will be consulted;
iv. statement identifies how the community and other bodies can be involved in a
timely and accessible manner;
v. methods of consultation to be employed are suitable for the intended audience
and for the different stages in the preparation of local development documents;
vi. resources are available to manage community involvement effectively;
vii. statement shows how the results of community involvement will be fed into the
preparation of development plan documents and supplementary planning
documents;
viii. authority has mechanisms for reviewing the statement of community
involvement; and
ix. statement clearly describes the planning authority's policy for consultation on
planning applications.
From: Planning Policy Statement 12: Local Development Frameworks

1

The Town and Country Planning (Local Development) (England) Regulations, 2004.
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ANNEXE B
CORRESPONDENCE
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Stephen Carnaby
The Planning Inspectorate
Room 3/25 Hawk Wing
Temple Quay House
2 The Square
Temple Quay
Bristol
BS1 6PN

Our Ref :

Your Ref
PINS/D0650/429/3
Date: 18th May 2006

Dear Stephen,
Halton Borough Council Statement of Community Involvement (SCI)
Thank you for your email of 9th May 2006 with the attached letter from Planning Inspector
Keith Holland. Please find below the Council’s responses to the points raised in that letter.
For the majority of points we have provided further clarification text which may be added
to the SCI should the Inspector be minded to do so.
Point 1
With regards to the more emphasised use of the term “Front Loading” the Council
recommends the insertion of a new paragraph 1.6 which would read as follows:
“The SCI seeks to frontload consultation for planning documents and planning
applications in an effort to achieve as greater level of consensus as possible between
interested parties. This will speed up the plan making process, for example, allowing
plans to be created and updated more quickly, in response to local circumstances.
Participants in planning consultation are therefore encouraged to make comments &
representations as early as possible.”
Point 2
The Council suggests that the statement below may be inserted at the end of section one
or alternatively as a new paragraph 8.14. The Council believes such a statement would sit
better in section 8 where it has more relevance to the process.
“Where proposals for sites to be allocated within a plan are submitted late in the process
by an interested party, it will be up to that party to demonstrate that the site meets the
relevant sustainability criteria. Other sites will have been assessed at a much earlier
stage in the plan making process.”
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Point 3
The Council would suggest that re – wording the first sentence of paragraph 1.2 to read
“The SCI will help achieve the production of all types of Development Plan Document
including the Core Strategy and Area Action Plans as well as Supplementary Planning
Documents. It gives………” will clarify the types of Development Plan Document the
Council intends to produce.
Point 4
The Council recommends removing the last sentence of paragraph 4.7 and replacing it
with “The Sustainability Appraisal process incorporates the aims and objectives within
each of the five strategic priorities in the Community Strategy, to assess all of the
Development Plan Documents and Supplementary Planning Documents produced.”
Point 5
The Council is assuming that the point raised here is in reference to paragraph 7.0 on
page 10 of the SCI and so recommends the following changes to be inserted after the
second sentence of that paragraph.
“….. independent examination. With reference to Planning Policy Statement 12,
Paragraph 4.24, at the examination stage it will be presumed that the DPD is sound
unless it is shown to be otherwise. The tests of soundness will be applied by the Inspector
to both the plan as a whole and individual policies within. They will ……”
The Council does not feel it is necessary to insert the actual tests of soundness for a
DPD, into the SCI.
Point 6
The Council’s opinion on this point is that Sustainability Appraisal and Strategic
Environmental Assessment are discussed in the previous section at para’s 7.6 – 7.9, and
again at section 8.8. We therefore believe it is unnecessary to discuss this point further at
paragraph 8.6.
Paragraph 8.8 comes under the same heading of “Production” as paragraph 8.6 and
therefore continues the discussions raised on the topic of SA & SEA.
Point 7
The Council recommends the following text be added as new paragraph 8.13:
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“Where representations are made on a submitted DPD for alternative site allocations or
changes to an already allocated site boundary, the Council will advertise these proposals
for a period of six weeks, after the previous 6 week period for making representations has
expired. The Council will then be able to receive representations on the proposed
alternative site allocations. The onus will however be on those promoting an alternative
site to prove that it meets the tests of soundness and that the Sustainability Appraisal
process has been undertaken.”
Point 8
We accept the points raised by Tesco Stores Ltd and recommend the following insertion
to section 10 after Table 1. This is Tesco’s proposed change with some minor alterations
to the last sentence.
“The consultation methods given for each of the tiers within Table 1 are an indicative list
and the Council recognises that the list is not exhaustive and that each application should
be judged on its merits. Therefore, in pre-application discussion with the Council
applicants should use Table 1 as a guide as to the appropriate type and level of public
consultation for Tier 1 and Tier 2 developments. This exercise should outline the chosen
methods of consultation and provide reasoned justification for the inclusion and exclusion
of each method.”
Point 9
With respect to points i) and ii) raised by the Inspector the diagram in appendix B
“Procedure for DPD consultation & adoption” should be improved by the insertion of the
appropriate Regulation numbers into the following boxes:
Box 2 Under Pre Production – Reg 25
Box 1 Under Production – Reg 26
Box 2 Under Production – Reg 27
Box 4 Under Production – Reg 28
Box 2 Under Examination –Reg 29
The arrows to and from the Sustainability Appraisal box should be removed so the
diagram better represents Figure 4.1 in the companion guide to PPS12.
With reference to point iii), the Council would propose to insert a new text box to highlight
the possibility of a further 6 – week consultation period for site allocation suggestions
received after the appropriate time. This item would be located underneath the
“Representations Submitted” text box.
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Point 10
The Council agrees with the Inspector’s comments and recommends removing “4-6
weeks” and replacing with “6 Weeks”.
Point 11
The Council would recommend that to clarify what is meant by the Mobile Operators
Association that a list of those telecoms companies represented by the association is
listed underneath. Those companies are:
x
x
x
x
x

Orange PCS Ltd (“Orange”)
O2 (UK) Ltd (“O2”)
Vodaphone Ltd (“Voadphone”)
T-Mobile UK Ltd ( T-Mobile)
Hutchinson 3G UK Ltd (“3”)

Point 12
This is a formatting error, we recommend text is changed back to regular black text as a
technical amendment.
Point 13
This is a spelling Error, “LLD’s” Should read “LDD’s” – changes should be made as a
technical amendment.
Point 14
The use of plain English is mentioned in Section 5 – standards of good practice. The
Council believes this is sufficient to ensure the adequate use of language in forthcoming
consultation activity.
Additional Point
The Council’s Community Strategy has recently been updated and the strategic priorities
have been renamed, in addition to the above changes the Council also wishes to update
the SCI at this time with the new strategic priorities. This would be done at Para 4.4.
The newly renamed strategic priorities are
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x
x
x
x
x

A healthy Halton
Halton’s Urban Renewal
Halton’s Children & Young People
Employment, Learning and Skills in Halton
A safer Halton

I hope the above provides you with adequate detail to recommend suitable changes to
the SCI, however if you require any further information please do not hesitate to contact
me.

Yours Sincerely
Perran Baragwanath
Planning Officer
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of the Local Government Act 1972.
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